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Relevant Docket Entries 


United States District Court 


Southern District of New York 


66 Civ. 2827 


Taxt Weexty, INc., 
Plaintiff, 


agaist 


Metrorenitan Taxicas Boaro or Trane, Ixc., Taxtcan Br- 
REAU, Inc., Euprre Taxteasn Cooperative, Inc... INpepeENpDEN’ 
Taxican Owners Gri, Inc., Ustren Taxt Owners Guin 
Ixc., Hosyyp Pestacations, Isc., Jack Puorsxy, Bsrate or 
Morris Herr, Bexsamin Borwinten, Satrvarore Barox, Bs- 
TaATe OF Auenen J. Minks, Bis we Cone McIntyre, 
AFrep Zeer, Morris Lerkowrrz, F of NATHAN LEVINE, 
Mitor Marks, Leow Mtasrers, aito Narex, [na Surcn 
KAN and LeonsRD SCHAFFRAN, 

Defendants. 


PROM ER PEN CIS 


Filed commlaint and issued summons 


Filed Answer of defts, Metropolitan Taxicab Bd. 
of Trade, Inc.: Benjamin Botwinick: Taxicab 
Bureau Ine.; Morris Heit; Jack Plotsky; Mil 
ton Marks: Gerald Naren: Leon Murstein:; Ira 


Sehuman (siel & Leonard Schaffran, 


DATE 


9-27-66 


2a-1 


helevant Docket Entrics 


PROCEEDINGS 


Filed Answer of defts. George McIntyre, Hosynd 
Publications, Inc. & Alfred Zeff. 


Filed Answer of deft. Morris Lefkowitz. 


Filed Memorandum-Opinion #37257 by Croake, 
J. ‘‘Defts in this action have moved to dis- 
miss pltff’s complaint on grounds that the 
Court lacks subject matter jurisdiction over 
the action. The motion is denied—So Or- 
dered: Croake, J.’’ 


Jury trial begun & continued, July 8, July 9, 
July 10, Juty 11, July 14, July 15, July 16. 


Trial concluded (Total 8 days). Jury verdict for 
pltff. Defts motion for new trial as to dam- 
ages—Deec. Reserved. 


Filed Memo End on back of Memo of Law fld 
12-3-74 * * * Defts’ motion to dismiss the 3rd 
eause of action is granted see Trial minutes of 
7-9-75. So Ordered. * * * Griesa, J. mn. 


Filed Memo-End on back of Motion for new trial 
fld 8-1-75. * * * Motion denied. See minutes 
of hearing of 7-3-75. So Ordered. * * * Griesa, 
J. Mn, 


Filed Defts’ motion to dismiss pltff’s 4th and 5th 
causes of action }» zranted. See Trial minutes 
of 7-83-75. ° * * So Ordered: * * * Gricaa, J, 
mn. 


2a-2 


Relevant Docket Entries 


DATE PROCEEDINGS 


11-10-75 Filed transcript of record of proceedings dated 
July 14, 15, 16, 31, 1975. 


12- 4-75 Filed transcript of record of proceedings dated 
July 7, 8, 9, 10, 11, 1975. 


1-16-76 Filed Judgment #76,051—that pltff. Taxi Week- 
ly, Inc. and S. L. Peterman have judgment 
against defts. Metropolitan Taxicab Board of 
Trade, Inc., Hosynd Publications, Ine., Jack 
Plotsky, the Estate of Morris Heit, Benjamin 
Botwinick, the Estate of George McIntyre, 
Alfred Zeff, Morris Lefkowitz, Milton Marks, 
Leon Murstein, Gerald Naren, Ira Suchman, 
and Leonard Schaffran, jointly and severally, 
in the sum of $225,000, then trebled to the sum 
of $675,000, with attys’ fees in the amount of 
$200,000, making a total of $875,000.00 with 
costs to be taxed. Griesa, J. Judgment en- 
tered 1-19-76. 


Filed stip & order that pltff. received the moneys 
for advertisements as indicated and that the 
facts set forth in the tables indicated concern- 
ing such advertising and the products adver- 
tised are true. Griesa, J. 


1-29-76 Filed defts’ notice of appeal to USCA from the 
final judgment entered on 01-19-76. Copies 
mailed to: Casey, Lane & Mittendorf and 
Charles La Torella. Entered 02-02-76. 
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Relevant Docket Entries 


DATE PROCEEDINGS 


2- 5-76 Filed Amended Judgment #76,051—that said 
judgment (filed 1-16-76) is amended to the 
extent as provided above and in accordance 
with the special verdict of the jury, it is 
ordered that pltffs. Taxi Weekly, Inc. and 8. L. 
Peterman have judgment against defts. Metro- 
politan Taxicab Board of Trade, Inc., Hosynd 
Publications, Inc., Jack Plotsky, Jean Heit, as 
executrix of the estate of Morris Heit, Benja- 
min Botwinick, Marie McIntyre, as adminis- 
tratrix of the estate of George McIntyre, Al- 
fred Zetf, Morris Lefkowitz, Milton Marks, 
Leon Murstein, Gerald Naren, Ira Suchman 
and Leonard Schaffran, jointly and severally, 
in the sum of $225,000. trebled to the sum of 
$675,000, with attvs’ fees in the amount of 
$200,000, making a total of $875,000.00, with 
costs to be taxed. Griesa, J. Judgment en- 
tered—2-9-76. Clerk (m/n). 


3-31-76 Filed transcript of record of proceedings, dated 
January 8, 1976. 


2-24-76 Filed transcript of record of proceedings, dated 
January 5, 1976. 


Complaint 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


TAXI WEEKLY, INC., 


Plaintiff, 
Civil Action 
- against - i No. 


METROPOLITAN TAXICAB BOARD 

OF TRADE, INC., TAXICAB BUREAU,: COMPLAINT. 
INC., EMPIRE TAXICAB COOPER- 

ATIVE, INC., INDEPENDENT TAXI- : 

CAB OWNERS COUNCIL, INC., ; PLAINTIFF DEMANDS 
UNITED TAXI OWNERS GUILD, INC., TRIAL BY JURY 
HOSYND PUBLICATIONS, INC., JACK 

biewheus MORRIS HEIT, BENJAMIN : 

BOTWINICK, SALVATORE BARON, 

ALFRED J. MARKS, GEORGE 

McINTYRE, ALFRED ZEFF, MORRIS : 

LEFKOWITZ, NATHAN LEVINE, 

MILTON MARKS, LEON MURSTEI, 

GERALD NAREN, IRA SUCHMAN and 
| LEONARD SCHAFFRAN, 


il 


| Defendants. 
il 
| 


Plaintiff, by its attorneys, Butler, Jablow & Geller, 
for its complaint in this action, alleges as follows: 

FOR A FIRST CAUSE OF ACTION 

AGAINST ALL DEFENDANTS 

i. This cause of action arises under the anti- 


trust laws of the United States, more particularly the Sherman Anrti- 


Trust Act, 15 USC §§1 and 2, as hereinafter more fully appears. 


2. At the times herein mentioned, plaintiff was 


and now is a New York business corporation with its office and prin 


2 
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44 
cipal place of business in the City, County and State of New York. 


3. At the times herein mentioned, plaintiff pub- 
lished and now publishes a weekly newspaper called ''Taxi Weekly,” 
which is sold and distributed principally in the City of New York to 
taxicab owners and drivers and other persons connected with or in- 
terested in the taxicab industry, and plaintiff also published and no 
publishes a monthly magazine called ''Taxicab Industry/Auto Rental 
News," which is sold and distributed throughout the United States, 
principally to owners, managers and executives of taxicab and auto 
and truck rental and leasing fleets and to other persons connected 
with or interested in such business activities. Plaintiff's main 
source of income derives from the sale of advertising space in its 


publications to individuals and firms located throughout the United 


States. Plaintiff is engaged in interstate commerce. 


4. At the times herein mentioned, defendants Met- 
ropolitan Taxicab Board of Trade, Inc. (hereinafter called ''Metro- 
politan’), Taxicab Bureau, Inc., and Empire Taxicab Cooperative, 
Inc., were and now are trade associations composed of fleet taxi- 
cab companies and/or the principals thereof, and, on information 
and belief, said defendants were and now are New York membership 


corporations. 


5. At the times herein mentioned, defendants In- 
dependent Taxicab Owners Council, Inc. and United Taxi Owners 


Guild, Inc., were and now are trade associations, composed of taxi 


cab owner-drivers. In addition, defendant United Taxi Owners 
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Guild, Inc., was and now is the publisher of 'The UTOG News- 
caster, '' which is a monthly newspaper distributed principally in 
New York City to taxicab owner-drivers, and "The UTOG News- 
caster'' competes directly with plaintiff's newspaper. On informa- 
tion and belief, said defendants were and now are New York mem- 


bership corporations. 


6. At the times herein mentioned, until in or about 
June, 1966, defendant Hosynd Publications, Inc., was the publisher 
of "The N.Y. Hackman, ' and thereafter it was and now is the pub- 
lisher of the "ITCC News." Both of the said publications were 
and/or now are distributed, principally in New York City, ‘'The 
N.Y. Hackman" to taxicab owners and drivers and other persons 
connected with or interested in the taxicab industry and ‘ITOC 
News" to taxicab owner-drivers. Both, however, competed and/or 
now compete directly with plaintiff's newspaper. On information 
and belief, defendant Hosynd Publications, Inc., was and now is a 


New York business corporation. 


7. At the times hereinafter mentioned, all of the 
said defendant corporations were acting through their respective 
duly authorized officers, agents, representatives and employees and 
the combination, conspiracy and acts hereinafter complained of 
were entered into and performed by such officers, agents, rep- 
resentatives and employees with the knowledge and sanction of their 


respective corporations. 


3. At the times herein mentioned, defendant Jack a 


’ % 
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Plotsky was and now is a principal of a fleet taxicab company and, 
at some of the times herein me.utioned, he was and now is presi- 


dent of defendant Metropolitan. 


9. At the times herein mentioned, defendant Morris 
Heit was and now is a principal of a fleet taxicab company and, on 
information and belief, at some of the times herein mentioned, he 


was and now is a vice-president of defendant Metropolitan. 


10. At some of the times herein mentioned, de- 
fendant Benjamin Botwinick was and now is the president of Taxicab 
Bureau, Inc., and, on information and belief, he was and now is an 


officer of defendant Metropolitan. 


11. At some of the times herein mentioned, defend- 
ant bias Baron was and now is the chairman of the board of 
defendant Independent Taxicab Owners Council, Inc., executive 
director of defendant United Taxi Owners Guild, Inc., and editor of 


the latter's publication, ''The UTOG Newscaster. 


12. At some of the times herein mentioned, defend- 


and Alfred J. Marks was and‘now is president of defendant In- 


dependent Taxicab Owners Council, Inc. 


13. At some of the times herein mentioned, defend- 
ant George McIntyre was president of defendant Hosynd Publications, 


Inc. and public relations man for defendant Metropolitan. 


14. At the times herein mentioned, until in or about 
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September, 1964, defendant Alfred Zeff was an employee of plain- 
tiff. Thereafter, from in or about November, 1964, until in or 
about June, 1966, he was editor and publisher of "The N. Y. Hack- 
man," and thereafter he was and now is the editor and publisher of 


the "ITOC News." 


15. At the times herein mentioned, defendants Morn 
Lefkowitz, Nathan Levine, Milton Marks, Leon Murstein, Gerald 
Naren, Leonard Schaffran and Ira Suchman were and now are prin- 


cipals of fleet taxicab companies. 


16. Prior to May, 1964, plaintiff's publications were 
successful journalistic ventures, and plaintiff derived a substantial 


profit therefrom. 


17. Commencing in or about May, 1964, and con- 
tinuing thereafter until the filing of this complaint, defendants, 
their agents, servants and employees, did knowingly and unlawfully 
combine, conspire, agree and have a tacit understanding together 


with each other and with various other individuals and firms to 


restrain and/or monopolize trade and commerce in the dissemina- 


tion of news and other activities within and/or reiated to the taxicab 
industry in and among the several states, and they did in fact 


restrain and/or monopolize such trade and commerce. 


18. The said combination, conspiracy and acts of 
defendants were in violation of Sections 1 and 2 of the Sherman 


Anti- Trust Act, 15 USC §§1 and 2. 


19. It was a part of the said combination and con- 
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spiracy and the object and purpose thers! ‘ accomplish the fol- 


lowing, among other things: 


(a) to knowingly and unlawfully destroy plain- 


tiff's publications and to drive plaintiff out of business; 


(b) to knowingly and unlawfully suppress and 
eliminate competition between and among newspapers and other pub- 


lications serving the taxicab industry; and 


(c) to knowingly and unlawfully create a mono- 


poly in the dissemination of news within the taxicab industry. 


20. As part of the said combination and conspiracy 
and to effectuate its object and purpose, defendants did the follow- 


ing, among other things: 


(a) They cancelled standing orders for bulk 
copies of plaintiff's newspaper, which had been outstanding for 
several years, and thereafter they failed and refused to place any 


such orders. 


(b) They exerted pressure on individuals and 
firms from whom they regularly purchased taxicabs and other prod- 
ucts and services to refrain from advertising in plaintiff's news- 
paper, and they caused many such individuals and firms who had 
theretofore. regularly advertised in plaintiff's newspaper to refrain 


from doing so. 


(c) They sponsored the founding of "The N. Y. 
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Hackman," and, instead of purchasing bulk copies of plaintiff's new 
paper and distributing the same free of charge to the fleet taxicab 
drivers who were the principal readers oi plaintiff's newspaper, they 
acquired bulk copies of "The N. Y. Hackman," and distributed such 
copies to such fleet taxicab drivers free of charge, thereby di- 
verting from the plaintiff's newspaper a very substantial portion of 
its circulation. After the fleet taxicab drivers had been organized 
into a labor union and a collective bargaining agreement had been 
‘executed between the fleet taxicab companies and the said labor 
union, defendants caused publication of ''The N.Y. Hackman" to be 
discontinued, and, in its place, they sponsored the founding of the 
"ITOC News," which they purchased in bulk copies and distributed 


free of charge to taxicab owner-drivers. 


(d) They attempted to divert and did in fact 
divert to ''The N. Y. Hackman" and subsequently to the "ITOC News, 
a very substantial portion of the advertising which had formerly 


been placed in plaintiff's newspaper. 


(e) They libeled and slandered plaintiff's news- 
paper and plaintiff's president, falsely charging that plaintiff was 
controlled by and "fronting for'' an individual who, for various 
reasons, had become objectionable to important segments of the 
taxicab industry and who was a competitor of major adve.:isers in 
plaintiff's newspaper. They misrepresented plaintiff's editorial 


policy and its president's opinions on many issues affecting the 


‘taxicab industry and they falsely charged that plaintiff's editorial 


policy and its president's opinions were inimical to the best ir- 
% 


10a 
terests of the said industry. They also falsely charged that plain- 
tiff's president did not act in a proper and ethical manner for a 


professional journalist. 


(f) They wilfully and arbitrarily withheld from 
plaintiff news of interest to taxicab owners and drivers and other 
persons connected with and interested in the taxicab industry, and 
they caused individuals and firms who might otherwise have given 


plaintiff such news to refrain trom doing so. 


(g) They did all of the foregoing, among other 
reasons, because plaintiff refused to submit to pressure from them 
to change its editorial policy, especially during the drive to or- 


ganize fleet taxicab drivers into a labor union. 


21. As a result of the said combination, and acts of 
defendants, plaintiff has sustained severe damage and injury to its 
business and property in the actual amount of Six Hundred Eighty- 
four Thousand and 00/100 ($684,000.00) Dollars, and, under Sec- 
tion 4 of the Sherman Anti-Trust Act (15 USC §4), plaintiff is en- 
titled to recover from defendants three-fold damages in the sum of 
Two Million Fifty-two Thousand and 00/100 ($2, 052,000.00) Dollars, 
together with interest and the costs and disbursements of this action 
including reasonable attorneys' fees. 


FOR A SECOND CAUSE OF ACTION 
AGAINST ALL DEFENDANTS 


22. This cause of action arises under the anti-trust 


laws of the State of New York, more particularly Donne 
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Anti-Trust Act, General Business Law §340, as hereinafter more 


fully appears, and, jurisdiction exists by virtue of the doctrine of 


pendent jurisdiction. 


23. Plaintiff repeats each and every allegation con- 
tained in paragraphs "2" to "17," inclusive, "19"' and "20" of this 
complaint, with the same force and effect as if iully set forth 


herein. 


24. The said combination, conspiracy and acta of 
defendants restrained and/or monopolized trade and commerce in 
the dissemination of news and other activities within and/or related 
to the taxicab industry in the State of New York as well as in and 
among the several states, and thereby defendants also violated Sec- 


tion 1 of the Donnelly Anti-Trust Act, General Business Law §340. 


25. As a result of the said combination, conspiracy 
and acts of defendants, plaintiff has sustained severe damage and 
injury to its business and property in the sum of Six Hundred 
Eighty-four Thousand and 00/100 ($684,000.00) Dollars, and plain. 
tiff is entitled to recover such sum from defendants, together with 
| interest and the costs and disbursements of this action. 

FOR A THIRD CAUSE OF ACTION 

AGAINST ALL DEFENDANTS 

26. This cause of action arises under the common 
law of the State of New York, and jurisdiction exists by virtue of 


the doctrine  .{ pendent jurisdiction. 


27. Plaintiff repeats and reiterates each and every 
allegation contained in paragraphs "2" to "17," inclusive, "i9" and 
"909" of this complaint with the same force and effect as if more 


fully set forth herein. 


28. The said combination, conspiracy and acts of 
defendants were entered into and performed by them maliciously 


and without justification. 


29. As a result of the said combination and con- 
spiracy and acts of defendants, plaintiff's business-and property 
have been damaged in the actual sum of Six Hundred Eighty Four 
Thousand and 00/100 ($684,000.00) Dollars, and plaintiff is en- 
titled to recover such sum from defendants for its compensatory 
damages. Plaintiff is further entitled to recover from defendants 
the sum of One Million Three Hundred Sixty-eight Thousand and 


00/100 ($1,368, 000.00) Dollars as punitive damages, or total 


damager in the sum of Two Million Fifty-two Thousand and 00/100 


($2, 052,000.00) Dollars, together with interest and the costs and 


disbursements of this action. 


FOR A FOURTH CAUSE OF ACTION 
AGAINST ALL DEFENDANTS, EXCEPT 
INDEPENDENT TAXI OWNERS COUNCIL, 
INC., UNITED TAXI OWNERS GUILD, 
INC., HOSYND PUBLICATIONS, INC., 
SALVATORE BARON, ALFRED J. MARKS 
AND ALFRED ZEFF 


30. This cause of action arises under Section 1 of 
the Sherman Anti-Trust Act, 15 USC §1, as hereinafter more fully 


annears. 
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31. Plaintiff repeats each and every allegation con- 

tained in paragraphs Ne " "a " "4 " bee | " "g 7 "g 1" "10 " "13 A 
and "16," of this comyiaint, with the same force and effect as if 


fully set forth herein. 


32. Commencing in or about the year 1958, and con- 
tinuing thereafter until the filing of this complaint, defendants, their 
agents, servants and employees, did knowingly and unlawfully, com- 
bine, conspire, agree and have a tacit understanding, together with 
each other and with various other persons and firms to restrain 
trade or commerce in the hiring of taxicab drivers in and among 
the several states, and they did in fact restrain such trade and com 
merce. 

33. The said combination, conspiracy and acts of 
defendants were in violation of Section 1 of the Sherman Anti-Trust 


Act, 15 USC §1. 


34. It was a part of the said combination and con- 
spiracy and the object and purpose thereof to suppress and elimin- 
ate competition in the hiring of taxicab drivers, and more particu- 
larly to suppress and eliminate the hiring by fleet taxicab com- 
panies of taxicab drivers already employed by other fleet taxicab 


companies. 


35. As part of the said combination and conspiracy 


and to effectuate its object and purpose, defendants agreed among 


themselves to refrain from placing any advertisements in any trade 


papers serving the taxicab industry, including plaintiff's newspaper, 
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for the purpose of recruiting taxicab drivers, and defendants did in 


fact refrain from placing virtually any such advertisements. 


36. Asa result of the said combination, con- 
spiracy and acts of defendants, plaintiff has lost a very substantial 
amount of advertising income and profits which it could have other- 
wise reasonably expected to earn. Plaintiff has thereby sustained 
severe damage and injury to its business and property in the ac- 
tual amount of One Hundred Twenty Thousand and 00/100 
($120,000.00) Dollars, and, under Section 4 of the said Sherman 
Anti-Trust Act, 15 USC §4, plaintiff is entitled to recover from de 
fendants three-fold damages in the sum of Three Hundred Sixty 
Thousand and 00/100 ($360,000.00) Dollars, together with interest 
and the cost and disbursements of this action, including reasonable 
attorneys' fees. : 

FOR A FISTH CAUSE OF ACTION 

AGAINST ALL DEFENDANTS, EXCEPT 

INDEPENDENT TAXI OWNERS COUNCIL, 

INC., UNITED TAKI OWNERS GUILD 

INC., HOSYND PUBLICATIONS, INC., 


SALVATORE BARON, ALFRED J. MARKS 
AND ALFRED ZEFF 


one en TY 


37. This cause of action arises under Section 1 of 
the Donnelly Anti-Trust Act, General Business Law, §340, as 
hereinafter more fully appears, and jurisdiction exists by virtue of 


the doctrine of pendent jurisdiction. 


38. Plaintiff repeats each and every allegation con- 


tained in paragraphs "9 Ll Ng tt tat We we ig " Nig tt Nag! "13 ih] 


cc 
he 
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ag, "32," "34" and "35," of this complaint, with the same force 


and effect as if fully set forth herein. 


39. The said combination, conspiracy and acts of 
defendants restrained trade and commerce in the hiring of taxicab 
drivers in the State of New York as well as in and among the 
several states, and thereby defendants also violated Section 1 ‘of tre 


Donnelly Anti-Trust Act, General Business Law §340. 


40. As a result of the said combination and con- 


spiracy and acts of defendants, plaintiff has lost a’*very substantial 


amount of advertising income and profits which it could have other- 
wise reasonably expected to earn. Plaintiff has thereby sustained 
severe damage and injury to its business and property in the ac- 
tual sum of One Hundred Twenty Thousand and 00/100($120, 000. 00) 
Dollars, and plaintiff is entitled to recover such sum from defend- 
ants, together with interest and the costs and disbursements of 


this action. 


Wherefore, plaintiff demands judgment against de- 


fendants and each .f them as follows: 


(a) in the first cause of action, in the sum 
of Two Million ifty-two Thousand and 00/100 ($2, 052, 000. 00) 
Dollars, together with interest and the costs and disbursements of 


the action, including reasonable attorneys' fees; 


(b) in the second cause of action, in the sum 
of Six Hundred Eighty-four Thousand and 00/100 ($684,000. 00) 


Dollars, together with interest and the costs and disbursements of 


the action; 


(c) in the third cause of action, in the sum 
of Two Million Fifty-two Thousand and 00/100 ($2, 052, 000. 00) 
Dollars, together. with interest and the costs and disbursements of 


the action; 


(d) in the fourth cause of action, in the sum 


of Three Hundred Sixty Thousand and 00/100 ($360,000.00) Dollars, 


together with interest and the costs and disbursements of the ac- 


& 


tion, including reasonable attorneys' fee; and 


(e) in the fifth cause of action, the sum of 
One Hundred Twenty Thousand and 00/100 ($120,000.00) Dollars, 
together with interest and the costs and disbursements of the 


action. 


BUTLER, JABLOW & GELLER 
Attorneys for Plaintiff 


A Member/of the Firm 
Office and P.O. Address 


400 Madison Avenue 
New York, New York 10017 
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Answer of Metropolitan Taxicab 
Board of Trade, Inc., et al. 


UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 


TAXI WEEKLY, 
Plaintiff, 
-against- 


METROPOLITAN TAXICAB BOARD OF TRADE, INC., 

TAXICAB BUREAU, INC., EMPIRE TAXICAB 

COOPERATIVE, INC., INDEPENDENT TAXICAB OWNERS 

COUNCIL, INC., UNITED TAXI OWNERS GUILD, INC., Civil Action 
HOSYND PUBLICATIONS, INC., JACK PLOTSKY, No. 66-2827 
MORRIS HEIT, BENJAMIN BOTWINICK, SALVATORE 

BARON, ALFRED J. MARKS, GEORGE MCINTYRE, ANSWER 
ALFRED ZEFF, MORRIS LEFKOWITZ, NATHAN - 
LEVINE, MILTON MARKS, LEON MURSTEIN, GERALD 

NAREN, IRA SUCHMAN and LEONARD SCHAFFRAN, 


Defendants. 
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Defendants Metropolitan Taxicab Board of Trade, Inc., 
i Benjamin Botwinick, Taxicab Bureau Inc., Morris Heit, Jack Plotsky 
Milton Marks, Gerald Naren, Leon Murstein, Ira Suchman and Leonard 


Schaffran, answering the complaint herein, by their attorneys, 


Friedlander, Gaines & Ruttenberg, allege as follows: 


1. Deny each and every allegation contained in para- 
graphs designated "1", "7", “8", age. *19", ~“15", "16", "17", "18° 


"19", "20" and "21" of the complaint. 


2. Deny any knowledge or information sufficient to form 
la belief as to each and every allegation contained in paragraphs 
designated "2" and "3" of the complaint, except admits Taxi Weekly} 


is a weekly newspaper. 
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3. Deny each and every allegation contained in para- 
graph "4" of the complaint, except admit that Metropolitan Taxicab 


Board of Trade, Inc. and Empire Taxicab Cooperative, Inc. are 


trade associations and are New York membership corporations. 


4. Deny any knowledge or information sufficient to 
form a belief as to each and every allegation contained in para~- 
graphs designated "5", "6", “11", "12", “13" and “14" of the 


complaint. 


5. Deny each and every allegation contained in para-~ 


graphs designated "22", "24", and "25" of the complaint. 


6. Defendants repeat, reiterate and reallege each and 
every denial, denial upon information and belief and admission 
made hereinabove with respect to paragraphs designated "2"=-"17", 
inclusive, and "19" and “20" of the complaint with the same force 
and effect as if herein set forth in full, as and for their answer 


to paragraph designated “23" of the complaint. 


7. Deny each and every allegation contained in para~ 


graphs designated "26", “28" and "29" of the complaint. 


8. Defendants repeat, reiterate and reallege each and 
every denial, denial upon information and belief and admission 
made hereinabove with respect tc paragraphs designated e2°="17", 
inclusive, and "19" and "20" of the complaint with the same force | 
and effect as if herein set forth in full, as and for their answ:< 


to paragraph "27" of the complaint. 
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9. Deny each and every allegation contained in para- 
graphs designated "30", "32", “93°, “g4", “35" and “36" of the 


complaint. 


10. Defendants repeat, reiterate and reallege each and 
every denial, denial upon information and belief and admission 
made hereinabove with respect to paragraphs designated "2", "3", 
“_" 99") "a", "9°, "IO, "he" ana "16" of the complaint with the 
same force and effect as if herein set forth in full, as and for 


their answer to paragraph designated “31" of the complaint. 


11. Deny each and every allegation contained in para- 


graphs designated "37", "39" and "40" of the complaint. 


12. Defendants repeat, reiterate and reallege each and 
every denial, denial upon information and belief and admission 
made hereinabove with respect to paragraphs designated "2", "“?", 
nan, “9°, "9", "9", "10%, "23%, "10", “327: "34" and "35" of the 
complaint with the same force and effect as if herein set forth 
in full, as and for their answer to paragraph designated "38" of 


the complaint. 


AS A FIRST AFFIRMATIVE DEFENSE 
TO ALL CAUSES OF ACTION 


13. The complaint fails to state a cause of action upon 


which relief may be granted. 


AS A SECOND AFFIRMATIVE DEFENSE 
TO ALL CAUSES OF ACTION" 


14. The causes of action herein are barred because of 


l the statute of limitations. 


WHEREFORE, defendants demand judgment against plaintiff 
i dismissing the complaint in its entirety, together with the costs 
i and disbursements of this action. 


New York, New York 
September 22, 1966. 


Yours, etc., 


ee GAINES & RUTTENBERG, ESQS. 
By 


A Partner 
Attorneys for Defendants Metropolitan 
Taxicab Board of Trade, Inc., Benjamin 
Botwinick, Taxicab Bureau Inc., Morris 
Heit, Jack Plotsky, Milton Marks, 
Gerald Naren, Leon Murstein, Ira 
Suchman and Leonard Schaffran 
Office and Post Office Address 
221 West 57th Street 
New York, New York 10019 


BUTLER, JABLOW & GELLER, ESQS. 
Attorneys for Plaintiff 

400 Madison Avenue 

New York, New York 10017 


Answer of Hosynd Publications, ef al. 


UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORE 


ae eonreansnewraeane wo © w a= @ @ @ @o w X 


TAXI WEESLY, INC., CIVIL ACTION 


- Plaintire, secoeo?” 


-againste 


METROPOLITAN TAXICAB BOARD OF TRADE owe 

INC., TAXICAD BUREAU, INC., EMPIRE MXT- => Gy pe 
CAB COOPERATIVE, INC., INDEP=NDENT TAXI- HALF OF GEORGE 
CAB OWNERS COUNCIL, INC., UNITED TAXI McINTYRE 
OWNERS GUILD, INC., HOSYND PUBLICATIONS, HOSYRD PUBLICA 
INC., JACK PLOTSKY, MORRIS HIT, BENJAMIN rons Inc 
BOTWINICK, SALVATORE BARON, ALFRED J. ALFRED ZEF? 
MARKS, GEORGE McINTYRE, ALFRED ZEFF, z 
MORDIS LSPXOWITZ, NATHAN LEVINE, MILTON 

MARKS, LEON MURSTZIN, GERALD NAREN, IRA 

SUCHMAN and LEONHRD SCHAFFRAN, 


Defendants. 


Defendants, GZORGE McINTYRZ, HOSYND PUBLICA. 
TIONS, TiC. and ALFRED ZEFF, answering the complaint of the 


plaintif? herein, by JESSE K. ROBINSON, their attorney, re- 


spectfully alleges as follows: 

AS TO THE FIRST CAUSE OF ACTION 

1. Denies any knowledge or information suf- 
ficient to form a belief as to the allegetions of the com 
plaintk contained in paragraph "2", 

2. Admits that plaintiff, as alleged in pa 
agraph "3", publishes a weekly newspaper called "Taxi Weekl 
and a monthly publication called "Taxicab Industry/ Auto 
Rental News", but denies knowledge or information sufficien 
to form a belief as to the balance of the allegations cont 
ed in the said paragraph "3". 

3. As to paragraph "5" of the complaint, 
defendants herein admit that the defendants, Independent 
Taxicab Owners Council, inc. and United Taxi Owners Gu4id, 


Inc. were and now are trade associations, composed of taxie | 
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cab ownersedrivers; but denies knowleege or information 
ficient to form a belief as to the balance of the allegations 


contained in paragraph "5" of the complaint. 


4, As to the allegations of the complaint 
contained in paragraph "6" thereof, defendants admit all o 
said allegations, except those allegations which allege th 
the "The N.Y. Hackman” and “ITOC News" was and now is dre 
ly in competition with plaintiff's newspaper, “Taxi Wee 

5. Denies each and every allegation of the 
complaint contained in paragraph "7" thereof. 

6. Denies knowledge or information suffici 
te form a belief in the allagations of the complaint cont 
ed in paragraphs marked "8", "9", "10", "11", and "12", 

?. As to paragraph of the complaint marked 
"13", defendants deny that George McIntyre was the public 
relations man for the defendant, Metropolitan. 

8. Defendants deny knowledge or informatio 
sufficient to form a belief as to the allegations of the 
complaint contained in paragraphs marked "14", "15" and "1 

9.. Defendants deny each and every allegati 
of the complaint contained in paragraphs marked "17", "18", 
"ao 5 "eo oma "21", 

AS TO THE SECOND CAUSE OF ACTION 

10. As to the allegations contained in p 
agraph "23" of the complaint, defendants repeat and re-al- 
lege the admissions and denials as hereinbefore set forth 
as they affect the paragraphs cited, as though futly set 
forth herein. 

ll. Defendants deny each and every allega- 
tion of the complaint contained in paragraphs marked “°24" 


23 4a 
AS TO THS THIRD CAUSS OF ACTION 
12. As to the allegations contained in par 
graph "27" of the complaint, defendants repeat and re-allege 
the admissions and denials as hereinbefor ot forth as they 


affect the paragraphs cited, as though fully set forth her 


in.- 

13. Defendats deny each and every allegatio 
of the ccmplaint contained in paragraphs marked "28" and 
129", 

AS T0 THE FOURTH CAUSE OF ACTION AS 
If APPLIED TO DEFSHNDANT, GEORGE 
McINTYRs 

14. As to the allegations contained in para 
graph "31" of the complaint, said defendant repeats and r 
alleges the admissions and denials as hereinbefore set forth 
as they apply to the paragraphs therein cited , as though 
fully setoforth herein. 

15. Defendant, GEORGE McINTYRE, denies each 
and every allegation of the complaint contained in paragraphs 
marked *32", "33", "34", 735° and °36". 

AS TO TH® FIFTH CAUSE OF ACTION AS 
If APPLIED TO DEFENDALUT, GSORGS 
MoINTZRE 

16. As to the allegations ccntained in par 
graph "38" of the complaint, said defendant repeats and r 
alleges the admissions and denials as hereinbefore set forth 
as they apply to the paragraphs therein cited, as though 
fully set forth herein. 

17. Defendant, GEORGE McINTYRE, denies each 
and every allegation of tke complaint contained in paragraphs 
marked "39" and "40", 


WHERZPORE, the defendants, GcORGE McINTYR=, 
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HOSYND PUBLICATIONS, Ic. and ALFRED ZEFF, demand Judgment 
against the plaintirr dismissing the complaint herein, to- 
gether with the costs and disbursements of this action. 


JESSE K. ROBINSOY 
Attorney for Defendants, 
George McInture, Hosynd Pube 
— Inc. and Alfred 
eff 


pe 3 ° BBC 
ffice & P.O. Address 

50 West 57th Street 
/Hew York, N.Y. 10019 


TO: 


BUTLER, JABLOW & GELLER, Esqs. 
Attorneys for Plaintirr 

400 Madison Avenue 

New York, ms a 10017. 


"9S Wernen Steet, New fest Cov 
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INDIVIDUAL VERIFICATION 


STATE OF NEW YORK, 
CITY OF 
COUNTY OF 


he is the 
read the foregoing 
the same is true toh 


bee 


tn the within action; that 


, deing duly sworn, depeene en ete tat 
8 
and knows the contents thereof; that 


own knowledge, except as to the matters therein stated to be alleged on 


information and belief, and that as to those matters _ he believes it to be true. 


Sworn to before :ne, this 
day of 19 


CORPORATION VERIFICATION 


STATE OF NEW YORE, 
CITY OF 
COUNTY OF 


he is the 
he has 


of the 
that 


oe 


read the foregoing 
and knows the contents thereof, and that the same is true to h 


, being duly sworn, deposes and says that 
herein 


own knowledge, except as to the 


matters therein stated to be alleged upon information and belief, and as to those matters he be- 


liewes it to be true. 


Deponent further says that the reason this verification is made by deponent and not by the 


ts because the said 


corporation, and deponent an officer thereof, to wit its 


Sworn te before me, this 
day of 19 


AFFIDAVIT OF PERSONAL veuenlenen 
STATE OF NEW YORK 
CITY O \ss 


iF 
COUNTY OF 


being duly sworn, deposes and says, that he ia over 
the age of years. That on the 

day of 19 

at No. 

in the 

he served the foregoing 

upon 

by delivering to and leaving personally with said 


@ true copy thereof. 
Deponent further says, that he knew the person 
served as aforesaid, to be 


described tn eaid 


as the . therein, 


AFFIDAVIT OF SERVICE BY MAIL 
STATE OF NEW YORK bss 


CITY OF 
COUNTY OF 


» being duly 


sworn, deposes and says that ha is 
- the attorney for 

the above named herein. 

That on the 

19 he served the within 

upon 


the attorney tlie above ed 
by Sepenting 9 trun Spy of te tome wame securely enclosed 


oa pepe Post Office Boo + maintoine! by 


day of 


ee ee ene ne = ere 
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Sir: ' 

PLEASE TAKE NOTICE that the 

within is a true copy of a 

this day duly filed and entered in the office 

of the clerk of the 

Dated, N. Y., 196 
Yours, & c., ; 

JESSE K. ROBINSON 


Auttoeney TOPs scccenthicapeentipicicahainalpdaiaenennniaasibblassiibbi 
(Office end Post Office Address) 
250 West 57th Street 
Augh of Manhattan New York 19,N.Y. 


To 


Attorney for 


Sir : 
PLEASE TAKE NOTICE that 


of which the within is a true copy, will be 
presented for settlement and signature herein to 
Mr. Justice : 
one of the Justices of the within named 
Court at 
Borough of 
in the City of New York 
day of 196 
o'clock in the forenoon. 
Dated, N. Y., 196 
i Yours, & c., 
JESSE K. ROBINSON 


‘ 
PROTO TAON FI cc isencicisiinsicclinominpecinencnia 
(Office and Post Office Address) 
250 West 57th Street 
Borough of Manhattan New York 19,N.Y. 


To , Ewa 4 
' Attorney for 


Clerk Civil Action # 6682827 
Eridest Ne, mosonscsenasessronnnsene 9 


UNITED GTATES DIUTRICT vouRT 
SOUTHERN DISTRICT OF WeW YORK 


TaXI WECKLY, INC., 
Pleintizf, 
- wagolaste 
HOPROPOTITAN TAXICAB BORD OF 


TRADE, INC., LAXICAB BUZLAU, 
20. ef als, : 


vefenduntse . 


ANSWER: Ol “Sub OF G: ORGS 
MolWTYR::, HO WXND PUBLIC <LON 
ING. ani 4iTEuD UFF. : 


JESSE K. ROBINSON 


Attorney for _Vafendents _ 
(Office and Post Office Address) 
250 West 57th Street 


Borough of Manhattan New York 19,N.Y.. 
Circle 7-2274 ; 
aaa 


To ge ea 


Attorney for 


Service of a copy of the within 


is hereby admitted. 
Dated, N. Y., 196 


Attorney for 
—————— 


Answer of Lefkowitz 


Piaintif£, 
~against~ 


METROPOLITAN TAXICAB BOARD OF TRiD!), IMC., 
TAXICAD BUREAU, IMC., EMPIF® TAXIC B 
COOPERATIVE, INC., IMDEPENDENT TAXIC 3B 
QuMERS COUNCIL, IMC., UNITED TAXI 4W/NEKS 
GUILD, IMC., BOSYED PUBLICATIONS, Iixk., 
e MORAIG Hult, DEMS i 

» SALVATORE BARCN, ALPRED J. 
MARRS, GEORGE McINTYRE, ALYRED /hIT, 
WORRIES MILTOR 
MABKS, LEOM MURSTEIN, GEPLD Min, TRA 
SUCHMAM and LEONARD SCH\FFRAN, 


DeLendants. 
eels ste, Steaaneineaimaneaiminiamameds” 2 


Defendant, MORRIS LEFPKOWITZ , answering the 


hereim, by hie attorneys, FPRIECDLANDER, GAINES & RUTTENBERG, al~- 
ieyges as folicews: 


2. Demies each and every allegation contained in 
paragraphs Gesignated "1", "7", "8°, "3", °10", "15", “16", “17. 
"18", "19°, "20° amd °21" of the complaint. 


2. Denies any knowledge or infoamation sufficient 
te form a belief as to cach and every allegation contained in 
agraghs designated “2° anf *3° of the complaint, except admits 
Taxi Weekly ie a weekly newspaper. 


3. Denies ench and every allegation contained in 
paragraph “4° of the compla:at, except admits that Metropoliten 
_ Taxicab Board ef Trade, Inc. and Eupixe Taxicab Cooperative, Tuc. 
are trade aeeceiations and are Maw York aaxbership coxporations. 


4 DBentes any knowledge or information sutficient 
to gexm a belief as to ench and every ailesntion contained in 


paseguaphs Gosig<uted °3". °6". "11", °1s". 
tee caqniaiat . 


5S. Santen each and ewexy a)\i..gation comtained in 
paragraphs designated "22", "24° and "25° of the complaint. 


% Moedendant repent: , 
and every Geniea, denial upon information and belief and 
made hereinabove with reapect to paragraphs designated "2° - 
“17°, inclusive, and °19° and ~2%" of the complaint with the same | 
fores and effect as if herein set forth in full, as and for his | 
anmwex to paragraph designated “23” of the complaint. 


7. Denies each and every allegation contained in 
peragraphs designated “26°, "28" and “29° of the complaint. 


® Defendant rupeats, reiterates and realleges each 
an@ every denial, denial upon informution and belief and 
made hereinabove with respect to paragraphs designated “2°-"17°, 
inclusive, =ai °19° am@ *20° of the complaint with the suse fores 
aud effect & herein set forth in full, as and for his answer 
te pecagrapa “2/° of the complaint. 


9. Denies each axd every allegation contained in 
paragraphs designated °30", "32", "33", "34°, “35° qa “36° of 
the complaint. 


10. Defendant repeets, reiterates and realleges each 
and every Genial, denial upos information and belief and admis~ 
sion mawe hereinaieve with reapect to paragraphs designated °2", 
ogo, "4", "7", °B", "9, "10°, °13° aml °26° of the complaint 
with the seue force ené effeckh as if herein eat fecth ia Sil, 
as and Gor bie answer to pesaqragh desig<™uated “21° of the Gu 


29a 


ii. Denies each and every allegetion contained is 
pasagraphs designated “37", “39° aad °40" of the complaint. 


12. Defendant repests, reiterates ani realleyes 
each smi every danial, denial vpon information and belief and 
admission made hereinabove with respect tc paragraphs designated 
#2", °3"°, "4%, "7", "8°, “9%, "10", "13", -16", °32°, °34" ome 
°35° of the complaint with the sas) forces and effect as if herein | 
set forth in full, as and for his answer to paragraph designated 
-38° ef the complaint. 


14. The causes of action herein are barred because 
of the statute of limitations. | 


MEEREFORE, defendant }OURIS LEFIOWITE demands judg- 
ment againet plaintiff dismissing the complaint in ite entirety, | 
together with the costs and disbursements of this action. 


Dated: Maa York, ee York, 
mocember 3, 1966. 


———————————— 
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entitrust cstic=” aeninst dsfenzant ~5 for cllecid violations 


of the shorn ee Pafendionta, in urging dicaissal, ¢ eloia 
that tho ects clieged to ‘hows boca cemaitted by tho do not 
hive ths requisite efficst wren Interstate cemmerce necessary 
to custain ths quricdicticn of this Ccurt. 

Our finding is to ths contrary. Eofore going out 
of business in 1°55, plaintif£t vcs tha publisher of 
Taxi Vrekiy, a troas pudlicctton. Althovsh cuch of ths 
newspapoz’s circ viatien, cévertisins, ord nows coverage was local, 
between 109 end 209 copics were distrituted throughout th> 
United States cn a woolly besis end much of its edvertising 
reveaus ecn2 frca natiezal corpozTations. In edditica, articles 
on tho taxi industry cutsids of Now Yor% wore constic2s 
carricd. 

It k29 long besa hold that Cenercas, im enacting 
tho Shorc2n Act, intenécd to emoreics its gvricdictioaal 
powers to the fullest. Aticntie Clomsrs ecrd Dyers Irc. 
ye United Stetes, 205 U.S. 427 (1932). Accordicaly, this 
Court finds that th Sove-rcationced facts, which aro not 
4n disruts, etc ensegh to custain a finding of “interstate 

eorcarce” withia ths corning of ¢ 1 of tha Chornan Act. 
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(A jury and two alternates were duly 
jmpaneled and sworn. ) 


THE COURT: We'll have a short recess. 


(Recess ) 
(In the Robing Room) 
THE COURT: Let's start with the list of defendants. 


TI will elim’rate 


I am go'ng to make two corrections to this. 


the reference to Nathan Levine as being a member end 


director, or a member of betropolitan, and T a#ill indicate 


the decease of Alfred Marks. And I take it ihere are 


40 other corrections to this. 
MR. NESSEN: I didn't ask. Vould you go and 


ack Mr. Botwinick whether this ‘s a true description of © °.- 


If it is wrong he will have my head. McIntyre ‘s dead. 


THE COURT: Subject to that, I take 4t there ir 


nothing else. Now, what about this factual statement. 


MR. NESSEN: Your Honor, T don't wanv to be 


finicky. JI would very much like you to remove the word 


“orimar‘ly." 
THE COURT: Well a 
MR. NESSEN: JI'm sorry to -~- 
THE COURT: I guess there were a few hundred 


copies that might have “one out. T am not try’ng to weia~.® 


the Interstate Commerce thing. 


° 
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MR. WENTZEL: Your Honor, a few hundred was 
specifically mentioned by Judge Croake in his opinion. 
THE COURT: Yes, but we're not getting into 
those fine points here. 


MR. NESSEN: Well, all right, I won't press it 


I don't know about the top of page two, and I 
was told when I saw it In the stip over the phone that was 
aot accurate. 


MR. DINKES: I don't think they ever ran three 


MR. MC GRATH: Before you gev to that -- 
THE COURT: You certa!nly ran more than cr? :n!**%. 


MR. NESSEN: I'm not so sure about some of them 


at this time either, your Honor. All J know °" I recd 


that sentence off to one of my -- 

THE COURT: Can we say somet‘ies? 

MR. NESSEN: I don't think it matters. Let them 
testify. 

THE COURT: If we can begir to get in the habit 
of having these really unessent'2] fact: stipulated we 
can save ourselves some time and I think the only picture 's 
I'm sure that :ometimes ran two shift: per day. 


MR. MC GRATH: On the bottom of pagr one the fi pure 
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2 was never 5000 for owner-operators, it was more in the area j 
3 of 4500 and of that number there were always substantial 
4 number of several hundred which were in transition, that is i 
5 being sold, transferred and what not. | 
6 MR. NESSEN: The exact figures are in the stipuiation 
|. THE COURT: Well, is it going to help to read 


8 the jury 11,788? It doesn't make that much difference. 


9 (Discussion off the record) ' 
10 THE COURT: Let's put on the record we've agrees 

ll on some changes to be made in the list of defendants to 

12 be circulated to the jury and those changes will be made. | 


14 and I will, before the opening statements, make an !ntroduc- ‘ 


13 || We have also agreed to some changes in my facvcual stat-mr:, 
tion to the jury. I will pass out the sheets with the list 
of defendants. JI will read the revised statement of facts 


n and we'll make an appropriate introduction to the jury 


and the lawyers can open. 


where did you get -- Mr. Wentzel,this thing about 


Mr. Botwinick, you said, and I assumed you had 2 basis 
a for it, you said in your proposed stip tht he wars a rember ; 
of the executive committee, he was executive director of ' 


Metroplitan. 


MR. WENTZEL: Yes, sir. 


g £ B RB 


THE COURT: Is that untrue? 
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MR. WENTZEL: No. That's in the minutes of 
Metropolitan. 

THRE COURT: We better get Botwinick in here. 

MR. WENTZEL: It is in the minutes of the annual 
meeting, your Honor. 


MR. NESSEN: Your Honor, we're going to dispute 


that fact. 


THE COURT: He either had that title or he 
didn't. 

(Botwinick entered the courtroom) 

THE COURT: ir. Botwinick, they say that “he 
minutes show that you were a member of the executive 
committee and executive director. 

MR. BOTWINICK: Neither one. I attended 
meetings of the executive committee by invitation but I 
was not. I was an accountant and was not an execut've 
director. The only executive director we ever had was 
a guy by the name of High Soloman. 

MR. WENTZEL: I have a copy of it right here. 

THE COURT: That's a matter of dispute. we'll 
have to have proof on that. Okay. Thank you very much. 
We'll see you in about five minutes. 

(Recess ) 


(In open court - jury present) 


° 
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THE COURT: Ladies and gentlemen, let me give 
you some preliminary instructions. The order of the case 
will be as follows: 

The plaintiff's attorney will make an opening 
statement, and the defense attorneys will make whatever 
opening statements they choose. After that the plaintiff' = 
proof will be put on and after that the defense proof wi*? 
be on, and after that the attorneys sum up what they feel 


has been proven and what has not been proved. After that 


I instruct you on the law. And finally you dei‘berate. 


Now, 1t is very important for you to realize tnat the 
jury's deliberations are a very solemn thing end occurs 
only at the end of the case after you have heard all the 
evidence, the summations and the instructions on the law 
which means that you don't deliberate bit by bit in the 
hall, in the washroom, at lunch, at home. It means that 
you must not, and this {s very important to remenber, 
discuss the case, the issues in the case, the personalit‘es 
in the case in any way before you officially deliberate. 
Keep an open mind and please don't discuss the case until 
that moment. Don't discuss it with your friends and 
neighbors and family at home, don't discuss it among each 
other. Obviously you have to talk but talk about anythirr 


else, the weather, the rainstorm, anything elve, out not the 


SOUTHERN DISTRICT COURT REPORTERS. 11.5. COURTHC - 


‘oy 


eb/lf 

case, until that moment arrives. fnd keep an open mind 

at all times during the trial. Listen to all the evidence, 
all the arguments of the lawyers and, of course, everything 
else that you are given. 

What is evidence? Evidence consists of testimony 
from the witness stand, it consists of exhibits {ntroduced 
Rega evidence, it may consist and I think it will consis*% 
in substant‘al measure in thi: case in stipulated facts. 
One of your main jobs in the usual case, and I am sure it 
will be in this case, is to evaluate the credibility of 
the witnesses. The events in this case took place ten, 
eleven years ago, and even sehave, so you are going to 


have to evaluate how good the memory of tne wiuness iy 


and, of course, his honesty. How do you do that? 


Well, you do it in the courtroom like you do it 
outside, and even though you are not conscious of doing 
it outside, we all are evaluating people's credibility. 
You look at them, you evaluate whether you can tru:t them, 
whether their memory is good, you judge by their appearance 
and then you go beyond the appearance because we know 
appearance can be deceiving. A person can look honest 
and not be honest so you certainly start with the appeara: :e 


of a person and then beyond that you judge how probabte or 


improbable his story 1°, how does it match up with other 
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things you have heard, other evidence, and so forth. You 
evaluate whether the witness has made inconsistent statements, 
and if he's made inconsistent statements, how important 

{4s that inconsistency. Is it the kind of thing that's 
{nconsistent that all of us might do and still be trust- 
worthy or does it really shape hi: credibility. Does 


he’ have any bias or Interest, any compassion or pressvre 


that might cause him to color the truth. All of those 


are factors you consider. 

During the course of the trial it is my job to 
make the rulings of law and rulings on matvers of proced':r? 
which means that as evidence is offered, and quest‘ons 
are asked, there may be objections, and I have got to rule 
on those objections. 

At times I may call the lawyers over to the side 
of the bench out of the hearing of the jury. Thie i: not 
to be rude to you but the purpose to be able to discuss 
these questions fully out of the presence of the jury 80 
that you won't be hearing evidence if !t 1: later excluded. 

The lawyers object, one or tne other of the 
others object to some evidence. He ‘s not trying to 
conceal from you what you ought to hear. He is try‘ng to 
do hi: jyob and enforce the rules of ev‘dence. 


Your job is to find the facts, and apply the 
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rulings of the Court on the law to those facts and come up 


with a verdict at the end of the case and really I'm sure that | 


there will be specific questions addressed to you and you 
will find that your verdict will take the form of answers 
to those questions. 

You must not, under any circumstances, try to 
infer or defuse what my view of a facts or my view of 
the verdict is or should be from anything I say in the 
trial. You and I have different functions. You are the 
finders of the fact. You render the ultimate verdict. 

I am to make rulings of law and procedure, anc I don't hive 
any desire or wish or intention to {ntrude on your fur cticn 
and I'm sure you don't on mine. 

It is extremely important to bear in mind every 
minute of this case that you are not to be governed by 
sompassiton, pressure, likes or Gislikes, emot‘onal featur: 3 
of any kind. If the case was to be governed by that, there 
would be no point in having evidence at trial. we would 
all be wasting our time so you have got a duty here to 
apply the rules of law and the evidence, and iisten to 
the evidence fairly, and that's what the deci_‘ton tn the 
case is going to be based on and nothing else. 

This case, I suppose if it were allowed to go ‘pe 


very leisurely fashion could take a long time, but I doen't 
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| think a long time 4s necessary or even helpful, and what ! 
| am working with the attorneys to do 1: this: there are 
many things in the case, many factual features of the case 
which are really not in dispute, and I'm going to read you 
{in a minute sone background which 1s stipulated and whIch 
je not in dispute. 

At verious times dur'ng the course of the trial] 
there will be other items which cone up and that have to 
be presented to you and on which eee is no real d‘tspute. 
I'm going to try, and the lawyers are going to try to 
limit their arguments and limit their evidence to natters 
which are in dispute, which you really have to decide,,., 
and we'll try to make those {i:sues clear to you. 

And if we do that, I think we can spend our time, 
have the testimony on things that are worth havine testimony 
on, but not fo on and on and on having questions ard answers 
on thins about which nobody really ic taking ‘fsue. 
Another thing which I will tell you at this point ‘s that 
T read to you 
j 2ssoctations, taxi fleet owners, other individuals. 

Now, J] worked up a list of the defendants and 
T'm going to give each of yor. such a list and you can have 


it in your hands during, the trial, and as you hear names 


| 
| 
|r 


eferred to, it might help you to have this to look at so 
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that you don't have to constantly try to keep in mind a 
whole list of individuals and organizations. 

Let me say that this doesn't tell the whole 
story about all these organizations. It jis just an initial 
guide and will be supplemented by other more detailed evi- 


dence of the dates and activities. Put this 1s just an 


introduction, something you will have !n your hand. I 


brought it up thi: morning. The lawyers had “ome correct ‘ons 
in it. There 1s a little retyping beinz done and Xeroxing, 
but just as soon as the corrected verston is back, b 

will distribute it to you. 

Now, it 1s the job of the lasyers to make op-ntng 
statements and it i: not my job but I am going to present 
to you now what I am labeling "Pactual Statement Number 1." 
This gives you some background of undisputed facts. This 
ic extert general. There are a few details. 
is just a start but It may perm't the lawyers to get 
quickly into the guts of the case and not waste time 
beckground so I will read to you this first factual state- 
ment of stipulated facts as follows: 

"Pla ‘ntiff Taxi Weekly, Inc., wac incorporated 
in 1945. It wa. founded by one Abraham ays‘nger. The 
plaintiff corporation published a weekly newspaper callea 


"Taxi Weekly" d‘rected primarily to the taxicab industry ‘7 
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_New York City. 
"The plaintiff corporation also published a 
monthly magazine for national distribution called "Taxi 
Industry Auto Rental News." 


"Tr 1966, some 20 years after its founding, the 


plaintiff corporation ceased publication of both “Taxi 


Weekly" and the monthly magazine and went out of 
business. 

"During the times relevant to this actior, there 
were about 11,708 licensed taxicabs operating in Nee York 
City. 11,708 l‘censed taxicabs operating in New York C'tyv. 

"About 6800 of these were owned by atout 90 fleet 
owners. Sone of the fleets had several hundred cabs. 

‘the rest of the licensed tax'!cabs tn New York 
City were individually owned by owner-drivers. 

“The approximately 6800 flect cabs sometines 
ran two shifts per day, so the fleet owners employed nore 
drivers than the number of cabs they owned. 

"The newspaper, "Taxi Weekly," was read widely 
by participants in the taxicab Industry in New Yorn City. 

"In the first half of 1964, prior to a circulst. 
decline about which there will be evidence, "Taxi Weekly” 
circulation averaged 11,000 per issue. 


"About tw/thirds or more of the weekly circulat‘on 
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was to fleet owners who would pay for these subscription:. | 


receive the copies in bulk and then distribute the ' 
4 copies to their drivers. Fach issue of "Taxi Weekly" 
5 conta’ned eight or more pages. The paper contained numerous | 
6 items and editorials related to the taxi industry. 

oa. "The paper would have information about road 
8 conditions, traffic res lations, air and tra‘n arrivals, i 
9 theater ending times, and so forth. 

10 "“Tax4d Weekly" carried advertising of various 
il kinds. The types of advertising are indicated by the 
following: 
"Auto dealers advertised their brand of tax’*:cal-. 
"Banks advertised loans for buying new taxicabs. 
"There were advertisements of gas station.: and 
dealers in products such as tax! meters, car radios, 


et cetera. 


"There were advertisements of hotels with the 
intention that eab drivers would recommend them to customers. 
""Tax1 Weekly's" accounting was on a fiscal 
a year ending March 31st. The last fiscal year before the | 
circulation decline about which there will be evidence 


was the fiscal year ending March 31, 1964. { 


"The circulation revenues of "Taxi Weekly" for | 


= = © GG 


the fiscal year ending March 31, 1964, were $43,236. 
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"The advertising revenues for this fiscal year 
were $64,070." 

Other figures will be presented to you about 
net profits of the business after expense, and I wor 't try 
to get into that now. They are obviously lesser f‘gures. 


"The plaintiff Seymour L. Peterman was first 


employed by "Tax! Weekly" in December, 1956. 


"At this time Peterman was 30 years old. At 


' who was edttor 


thic time the founder of "Taxi weekly,’ 
and publisher of the paper, Abraham Wysinger, was 6% years 
old. 

"Peterman was inittally employed by "Taxt Wee«iv" 
as a salesman of advertising space. 

"In March, 1957, Peterman became business manager. 

"Prjor to 1958, Wysinger owned all the stock of 
"Taxi Weekly, Inc. 

"In 1958 ee sold half his interest ‘n the 
company to Peterman for $15,000." 

That's all of the stipulation that I will read 
to you at the present time. The basic issues in the case 
about which you will hear testimony and argument are, 38 
far as I can understand it, first what was the relationship 


between "Taxi Weekly" and the fleet owners' irdustry? That 


will become important in ways you wll see. 
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Then there is an jssue about the relationship 
between Peterman and Wysinger and the dicpute that grew up 
between them. 

Then there is an issue about a dispute between 
Peterman and the fleet owners. And there will be Issues 
about the value of the business. I think the lawyers will 
be able to confine themselves largely to those is.ues. 
There 1 also an issue about which you will hear evidence 
regarding not advertising in "Taxi Weekly" for drivers. T 
think that will be presented at some point. But those 
are the basic issues, and I think the lawyers and I krow 
the jury will be prepared, if I interrupt the lewyers ° 
any time to try to restrict the proof, it is not in any 
critical spirit of the lawyers, it is just to try to 
help the trial progress along in a clearer and quicker 
fashion. 

All right, Mr. Wentzvel, you may go ahead. 

MR. WENTZEL: May it please the Court, ladies 
and gentlemen of the jury, you have no douht forgotten 
after all of these names but I am Alan Wentzel and I 
represent the plaintiff Taxi Weekly, Inc. Ac the judge has 
explained to you, it is customary at this point in the 
case for the attorneys for both sides to tell you !n more 


detail what the case is about and what they expect to prov-. 
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The comments I make and the defense estes of 
course, aren't evidence. They are merely statements of 
what they expect to prove during the course of the trial. 

This case involves an alleged violation of the 
Anti-Trust laws which prohibit contracts, combinations 
and conspiracies jin restraint of interstate commercc and 
trade. 

The specific kinds of conspiracy which we allege 
In this case is that the defendants agreed with each other, 
conspired with each other, if you will, to put pressure 
on the industry newspaper, "Taxi. Weekly," to adhere to 
their views, and they were unable to succeed in that 
endeavor so they agreed with each other to cancel tneir 
subscriptions, to boycott that newspaper in an effort to 
force it out of business so it could be silenced in the 
industry. 

They not only boycotted the newspaper the: telve. 
and got their other fleet owners to fo on with nen. 
but we expect to prove that they put pressure on the adver- 
tisers in the "Tax! Weekly," and these advertisers, of 
course, were people who dealt with the defendants. They 
were vendors of taxicabs, or taxi meters and so forth, who 


had business dealings with the defendants. Wwe expect to 


prove that the defendants pressured those adverti.ers to 
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take their advert'sing out of "Taxi Weekly" ‘n an effort 
to force "Taxi Weekly" out of business. 

We'll also prove that the defendants, in order 
to pressure the advertisers against "Taxi Weekly," ‘“pread 
rumors, malicious rumors, about the newspaper and about 


its ownership. &ild@ this we claim, and the purpose and 


the effect of driving the plaintiff out of bus’ ness 


silencing this smail newspaper from being heard !n violation 
of both the federa) and the state Anti-Trust Laws. 

I would like to tell you a little more about the 
fects which we expect to prove in support of these claim 

First, ‘tn 1904 there were two or three predodir ™ 
issues that were going on in the taxi ‘ndustry. At that 
time the major issue was that of a proposed fere ‘ncrease- 
Some of you may recall that up until about 106% the fare 
for taxicabs was 25 cents on the initial drop of the meter 
and then additional] nickels after that. 

Well, tn 1964 there had not been a fare <increase 
for some ten years or so and a proposal arose to increas¢ 
the fare by raistng the drop charge from 25 cents to a0 
cents. 

The fleet owners supported this fare increace, 
| and the issue whtch arose between the fleet owners and the 


governmental off'cinls, which at that time wac the clty 
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council and the mayor's office which hadn't approved the 


fare increase, everybody wanted to go to the drivers and 


there was some controversy over whether in fact all of 
that ten cents would go to the drivers. 

The owners-drivers on the other hand, of course, 
would get all of any fare increase, and for a time they 
took the posit'on of wanting a much larger increase so 
there was a bit of a split within the taxi conmunity 
itself for a period of time. 

how, how does "Taxi Weekly" fit into all of th.<? 
Well, as I said, that was a major issue in the [Industry 
St the time so, of course, it was reported ir fe tro: 
page of "Taxi Weekly" as developments would occur in the 
course of a year and "Taxi Weekly" reported the fleet-owiurrs' 
position, it reported what shh wer office had to say, 
‘t reported what the owner-drivers' position was, but 
tnroughout 196% it supported editor'tally tne flcet-owner.' 
proposal of a ten cent fare increase. 

Now, a issue which h: present 
taxicab industry for some years before 1964, and was coming 
to a crescendo at that time late 1n 1965 and 1966 was the 
question of unionization of the drivers. I th!nk it 1s 
fair to cay that the fleet owners Opposed union! zation qu‘te 


vociferously and, of course, the driver: were be‘nz organ'+ed 
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or attempted to be organized by the various un'tons. There 

at one time was a teamster group that came jin and then later 
a 7 of tax! driver unton came !n and eventually 
succeeded .n unionizing the fleet tax! drivers. 

That was another issue which was reported ijn 
."Taxi Weekly" as events occurred. 

Some years before 196%, one of the largest 
fleet owners in New York City was owned by a nian named 
Morris Markin. Mr. Markin was the head, I belteve he 
wa: the president or some chief officer of a company called 
Checker Motors, and Checker Motors is the only Un‘ted 
“tates automobile manufacturer that makes a purpose-bu lt 
taxicab. That is, it is built to be a tavicah. We're 
all familiar with the big Checkers that we see around the 
city at various times, and they are st1ll, of course, being 
sold today to those who wish to buy them tn the taxicab 
industry. 

Well,. Mr. Markin, as we'll show, was a very 
controversial figure within the taxicab Indusiry, ard, of 
course, his interests wo.ld be opposed to tho:e of the 
manufacturers of what are called stock-bullt cars, the 
regular Dodge, Chevrolet and Ford sedans becau7e, natural’y, 
they were competing with each other for the business of 


<@lling taxicabs in New York City. 
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So how does this fit into "Taxi Weekly"? 
Well, in a minor way I can give you an example of one of 
the features of "Taxi Weekly" was that it would carry 
a listing of how many of each manufacturer's cars were 
then licensed as taxicabs in the city and this, of course, 


wa:; very important for manufacturers to use In other 


eities In their sales efforts. 


Now I mentioned briefly before that there were 
attempts made to influence and to pressure "Taxi scekly" 
into following the dust res and views of the defendants. 
Now, what do you mean by that? We'll prove that defendant. 
Rotw‘nick, who was a chief spokesman for the ‘“etroplittan 
Taxicab Board of Trade, the pr‘ncipal fleet owner trade 
association, attempted to pressure Ir. Peterman, the head 
of the "Tax! Weekly," into follow‘ng only the view of 
hi: gro p, the fleet owners, when he reported things in h%s 
newspaper, not to print stortes as an honest newspaper 
should, by showing that Metroplitan Taxicab Board of Trade 
says this, but to adopt that position as "Tax! deekly's" 
own regardless of whether he thought it was prcpaganda, 
fact or otherwise. This wa. resisted, and understandably 
so. 

The next thing that happened was that Mr. Peter- 


man was met with a dissnlution attempt hy his co-parnter, 
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his partner Mr. Wysinger. At that time they each owned five 
shares of the corporation. 

Mr. Wysinger attempted to buy out Mr. Peterman. 
Mr. Peterman again resisted. He wanted to run his bisiness, 
and he eventually bought ait Mr. Wysinger later ‘: 1964. 

Well, the next thing that happened was quite 
extraordinary. fs I mentioned, the taxi fare !ncrease 
was the occasion of a good deal of discussion and con- 
troversy in the taxi industry, and there were numerous 
meetings going on within the industry at that time ‘n order 
to discuss the positions to be taken, hearings to be held, 
statements to be made to the press ana so forth. 

Well, one such meeting occurred in the afterroon 
of July 13, 1964, in Mr. Botwinick's office, and we'll 
show you sho was in attendance at that meeting. 

Among them were, I believe, Mr. Baron, another 
defendant, the head of one of the owner-driver groiics. 
It was a joint meeting of the Metropolitan Fleet owners 
and the owner-driver groups getting together to try to 
arrive at a joint position. 

We'll introduce minutes that will show who was 
present. And we'll also introduce minutes of a meeting 


later tn that same day of the owner-driver group that Mr. 


Baron headed. fnd that meeting lasted until 11:00 p.m. on 
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July 13, 1964. 

The very next day, ina space of 25 minutes, 
"T-xi Weekly" got five telephone calls from members of 
Metropol!tan cancelling their subscriptions which they 
had held for many months and many years previously. 

Two more came in by mai] that day. “everal 
more the next day. everal] more the next day. 

That rash of cancellations continued until 
"Taxi Weekly's" bus‘tness was virtually wiped out insofar 
as its subscriptions, its circulation was concerned. 

Now, !t 1s or contention, and we expect to prove, 
that th!s was no simple switch of allegiance the way you 
or I might change from the "Times" to the "News" if we 
didn't like one or the other newspaper. We expect to 
prove that the defendants acted in concert. They agreed 
with each other because how else could such an extraordinary 
event occur where the five of them would suddenly cet the 
desire to cancel their subscriptions all at once. xye'll 
chow that before thishmppened there was pressure put on 
"Taxi News." We'll show that there was no other paper 
for the fleet owners sat that time for them to switch to. 
And we'll show that later several of the @2fendants them- 


selves admitted that "Taxi Weekly" was a fine newspaper. 


They just went along with the wishes of the leaders of the 
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fleet owner organization. 

In the fall of 1064 and 1965 "Taxi weekly" 
ne to publish every week, and then another series 
of events began: the advertisers of "Taxi Weekly" 


suddenly began to cancel, and they cancw:led under ertra- 


ordinary circumstances. One of these cancelled at such 


a late time of the year that he was forced to pay u:der 
his agreement a baahee rate than all the prev‘ous advertisment 
that he had placed during the course of the year whereas 
re would have had the lower rate had he continued or it 
for the short balance of the year. 

After ne cancelled, another felt that his adver - 
tising wasn't reaching the people he wanted to reach ard 
he actually asked "Taxi Weekly" for his subscriptior li _t 
so. he could send out mailings. 

flong about this time another new. paver was 
founded called "The New York Hackman." There sas = need 
for a newspaper for the fleet owners and drivers, #7i ‘tt 
was founded by two gentlemen, the defendant P«cIntyr«, who 
was the public relations man for Mhetroplitan, and “lfred 
zeff, who, until a month or so before, had been an enployee 
of "Taxi Weekly." 

We expect to prove to you that Mr. 7eff tried 


to steal the subscription list of "Tax‘ Weekly” in order to 
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set up this newspaper. 

This newspaper lasted only as long as the unioniza- 
drive, and it was a propaganda sheet for the fleet owners 
and noth‘ng more. 

Now, a word more on what I have said about the 
advertisers of "Tax! Weekly.” In 1965 and 1966 Mr. Peter- 
man went to see a number of tiiese advertisers. A number 
of them admitted to him that they had been spoken to and 
pressured by fleet owners and they named names of fleet 
owners. 

Some of them told him that they had heard, and 
the defendants he cpoke to also told him, by defendant: I 
mean from the fleet owners, they also said they had heard 
a rumor going around that Morris Markin, the head of Checker 
Motors, controlled "Tax! Weekly", owned it, ran it. well, 
this, of course, was a disastrous rumor go‘ng around for 
a newspaper that is trying to be independent and secure 
advertising from a competitor of "Tax! Weekly" such as 
Dodge, Chevrolet and Chrysler and so forth. 

The result of all this was that the advertisers 
dropped out even though several of them conceded thet "Taxi 
Weekly" was the best medium for them to reach the entire 
industry, not just the fleet owners but also the owner- 


drivers at the same t.ijm> because each owner-drive was a 


~ 
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after the attempts to pressure "Taxi Weekly" failed, the 
defendants began to withhold news from "Tax! Weekly" so 
it could obtain news from within the industry and print 
{t in the newspapers. 

ae after we prove these facts, we'll introduce 
evidence of the damage that we claim was caused by the 
10 


defendants {na conspirary to drive "T xi Weekly” out of 


11 || business. That conspiracy was successful. "Taxi Weekly; 


we'll show you {tts revenues went down ‘n 1965. It 
suffered a loss the first eight months of 1966 and ftnally 


ft had to cease publication, and it had to cease publica- 


tion not only of the newspaper, the weekly taxi newspaper 


which was directed primarily to the 


industry here in Nea 


York, but also had to cease publication of its magazine 


which was circulated throughout the nation because the two 
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2 potential customer for products which they advertised. 
3 Finally, in addition we expect to prove that | 
were dependent on each other. They had the same personnel 
and so forth and one couldn't survive, the magazine couldn't 
survive without the newspaper. 
We'll offer expert testimony to establish what : j 
ithe market value was of the “Taxi Weekly,” the going concerm 


value, as of July, 1964, when we claim that this conspiracy 


zg F 8 SS 


started. Going concern value is a catchy little phrase that 
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we lawyers use !n these kinds of cases, Dui we'* 


ban 
lt} expletn 


what that means. It means basically what wovld a willing 
buyer have pa‘d for this business in the open market !f 
. were for sale. 


re 


we expect to prove that the market value was at 


least $250,000 for “Taxi Weekly” at that time. And we'll 


:how you throurh expert testimony how that amovnt { calenu- 


lated, by taking the earnings of "Tax! weekly,’ by establish- 


ing a fair amount for the salary of the pres‘dent, the 
editor and publishe: by making an adyuctment for how much 
taxyes wo jd have to he paid by the buyer ‘ana calculavt ire 
out how much he would earn and then comparing tnat w't.. 

i {ndustry in general and how much other publishing compcn'es 
newsp2pers, trade publications, and so forth, sold for 

in making, a comparison between "Taxi Weekly" and those 
companies and through expert testimony, a man who 1s 
skilled and who devoted his life to this various subject, 
we'll discuss this figure. 

Wwe also expect to introduce into evidence an 
alternate theory of damazes show!nz the actual profits that 
were lost by "Taxi -- 

THE COURT: Why don't yeu not get Into 
We take testimony om thoce elements. 


MR. WENTZEL: Now, the judge mentioned that there 
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4s also an issue in this case concerning a refusal to 
advertise for drivers by fleet owners. + ‘<¢ relates only 
tu the fleet owner defendants. And it ic a separate 
claim which we have made in this action. 

Prior to 1964 or so fleet owners would occasionilly 
place ads in "Tax! Weekly" seeking new drivers. On those 
occasions when that happened meetings were called -- let 
me strike that. Meetings were generally held mowtraly at 
the Met Taxicab Board of Trade, and on the occasions when 
fleet owners would place ads for drivers, Mr. Peterman would 
he invited to a meeting the following month ow s0, OF 
sometime after the ad was placed. And at thes t’me there 
would be a large amount of criticism of that advert 'sing, 
and this would have a definite effect cn fleet owners who 
were looking for new drivers and wanted to place ade in 
"taxi Weekly" with the result that we claim aed) expect to 
prove that the fleet owners agreed anong themrelver not 
to advertise in “Taxi Weekly," and that, of courte « 
affected "T-x1 Weekly's" revenues. It was agotrer form 
of a boycott of "Taxi Weekly" and we expec® to prow 
damages that resulted from that conspiracy a? well. 

Now, you have heard me mention various things 
that have been admitted to Mr. Peterman by fleet owners, 


defendants, and advertivers.. In 1965 and 1965 Mr. Peterman 
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talked to a large number of people in the industry, and 
discussed the reasons why he was being boycotted. he 
wanted to get his bus‘ness going again. He knew from the 
initial cancellation that the fleet owners must have gotten 
together. 


He was alone against the leaders of a powerful 


‘ndustry in the city, and if they were zoing to be success; 


ful in driving him out of business, he wanted to be able 
to prove that. And so whente went to these meetings with 
these people, he recorded conversations. He tape recorded 
them. We have those tapes. We'll play them in courz and 
you can listen to them so there ca’r b2 no doubt abcut «hat 
was said in those conversations. 

In conclusion, we'll ask you to find that the 
defendants violated the Anti-Trust laws by conspiring to 
cancel subscriptions, by pressuring "Tax! Weekly,” by 
pressuring advertisers, spreading malicious rumors about 
"“~Paxi Weekly" all with the purpose and effect of driving 
this company out of business. 

We'll ask you to find that defendants violated 
the Anti-Trust laws by conspiring to refuse to advertise 
for drivers in "Taxi Weekly," and thus caus@ lost profits 
to "Tax! weekly." 


Finally we'll ask you to return:a verdict in 


62 4 
eb/1f : 29 
damages for the loss of plaintiff's profits, ard for the 
destruction of his business. We'll ‘Introduce specific 
eviderce as to the amount that you should find. 

Now there is one personal word whicn Ji dge Griesa 
has permitted me to add. I am under an order fron: another 
court in another case to participate ina numrer of pro- 
ceedings so before, the case 45 over it may be necessary 
for me to leave for a short time and to come back or I 
may have to leave for « day or so and T want you to under~- 
stand that it 1s not bevzuse I have no interest in this 
c2se. He Pratt will take over in my dsence. I just 
wanted to explain that to you in case you observe me Eairsg 
absert for a certain period of time. 

THE COURT: It is a few minutes tefore one so 
we'll take our luncheon recess now, but I think before we 
do I am aatae to pass out the sheet to you and just have 
you sit here for two or three minutes to 100k this over ard 
then you can leave it in your seets and refer to it as you 
need to during the trial so I would like this marked as 
Court Exhibit f and would you please pass copies of it te 
the jury. 


{Court Exhibit A marked for {dentification. ) 


MR. NESSEN: Your Honor, while thic ‘s go’.g on 


could we make sonic mot ‘ons on the record? 


THE COURT: All right. 


MR. NESSEN: Your Honor, I would like to move to 


dismiss the fourth and fifth causes of action here. I 
don't think the elements of a concpiracy directed properly 
tn interstate commce™-:e in a comspiracy that wes directed 
at this plaintiff was stated. 

THE COURT: TI will deny that. 

(In open court) 

THE COURT: Ladies ard gentlemen, ec'll Fetece 
until two o'clock. So be back here promptly at twe and 
4ye usually run until about 4:30.'n the afternoon. Tomay 
edjourn 2 few minutes early pecause I have ancther hear! nz 
and ward) run at least until about 4:15, and our court 
day will begin tomorrow at ten o'clock. 


(Recess to 2:00 p-m. ) 
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THE COURT: All right, Mr. Nrs:en. 
MR. NESSEN: May it please the Court, Madan. 


Forelady, and lz and ger**-~en of the jury: 


You have heard from Mr. Wentzvel thi: morning about 


the plaintiff "Taxi! Weekly" claims 1t will prove at trial. 


It 3s urn to t you what the deferdants T 
represent say the cvidence will be before you in this case. 
I urge, as Mr. Wo t-921 did, to remind you what is not 
evidence. What. . wWentzel said this morning 1s not evt- 
dence. It is on'y what, as the judge told you, you hear 
on the witness stand and see coming into evidence, documen:s, 
that's what you are to base your decision on. But my aim 
here is to sort of make a prediction to you what that evi- 
dence will be. It 1s sort of giving to you an overal} 
picture so as the evidence comes in, as you see cross exani- 
nation, where I am going, so you can have an idea ef that 
in the order of things, Mr. Wentvel goes first, the plair- 
tiff goes first, and the judge has already told you to 
wait and hear every side, hear Mr. McGrath's cide, hear 
all of your sides and then when you are ready to delibera'.c, 


put {t 31] together and we in our summations, and the Cour» 
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4n its charge we hope, to help you put it all together. 
Mr. Turchin and I, we represent several clients 
in this case, several defendants. Although those defendants 


| have common views, views that I say will show that "Tax! 


| Weekly" J. not entitled to one red cent in this case. None- 


theless, TI tell you, and the judge will tell you, that 
just because we represent a group of defendants docsn't 
| meari that the actions of one defendant or the actions of 
one are the will of all. That's a matter of conven‘ence, 
| money and so forth, so I will urge you, and the judge 
will urge you to go down the list that you have and T 
will tell you In a noment who I represent. 
You will see on that list Met Taxi Board of Trade. 
We represent Met. We'll sort of use that as a short name 
for you. It is an association, as the proof will show, 
as we all agree, of taxicab fleet owners. It is an associa- 
tion much like I dare say the bar assoctation, or when 
| workers get together in a union. Let there be no mistake, 
and we're proud of it, the Met Tax' Board of Trade was 
spokesman and is a spokesman of only one element, 
segment of the taxi industry: the fleet owners. They 
the owners who Own more than one cab. 
The evidence at trial will show that Met Taxicab 


Board of Trade doesn't and didn't, and never pretended to 
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represent an independent single taxicab operator, the man 

who owns his own cab. It didn't pretend to represent 
aoffa, or the union, or the Teamsters. The evidence 
be that the leaders and e ted officials of Met 

weren't elected to be neutral on the tssues that the fleet 


owners felt were important to them. 


—— In our system, as I am sure the Court will tell 


oe bah 
you, people have a right to associate together 


protection given us by the First Amendment to the Constitu- 
tion. 

Now on that list you have you will see, let's 
see, Mr. Morris Lefkow! tz. we represent him. Mr. Miiton 
Morris, who is here in the courtroom. A&And ladies and 

gentlemen, every so often some of the defendants wiil come 


here. It is not that they are not interested in the result, 


celia age wvitally interested, but business and other things 


ledelter Mbt 3 ay, but they will come from time to time and 


they are concerned about this. 

Leon Mursteliii. And you have a man by the name 
of Gerald Naren, and he ‘1s here {in the courtroom today. 
J-ck Plotsky, Leonard Schaffran, Ira Suchman and the 
estate of Morris Heit, and they are all our Clients. And 


so is Mr. Benjamin Porulniek @ on the other side, and he was 


ay, 


here this morning. | BEST ‘Cory AVAILABLE 
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pnd as I say, each of these defendants -- you 
have to go down and say what is the proof as to each, 
although fortunately there 4s common ground, and so I can 
defend them here and on that common ground we're going 
to win this case. 

Now, plaintiffs claim tin this Anti-Trust case, 
you heard he had two of them, or Taxi Weekly has two of 
them. Let me address myself to the first one first. 

Claim 1s Taxi Weekly, Inc., a corporatior, ran 4a 


newspaper, a week -@wspaper aderessed to the taxi industry 


in New York. It. 5 subsid! ad, as the proof will chow, 


and as everybody knew in the industry, by the fleet owners, 
some of them my clients. 

Mr. Peterman and Tax) Weekly, Inc., claims that 
the fleet owners ganged up on Tax! Weekly in 1964 and toia 
4t not to deliver Taxi Weekly to their garages where the 
fleet owners, as Judge Griesa has pointed out to you, would 
distribute these Taxi Weekly papers to their drivers free 
of charge. 

Mr. Peterman says that that was unreasonable, 
an unreasonable restraint of trade. He says that further- 
more pressure was put on them, this vague pressure was 
put on advertisers later in 1965 and 1966, not to advertise 


§n Taxi Weekly. And he says that was unreasonable. And 
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vlol:tion of federal laws. 

That the first claim, really. In other words, 
there was an illegal restraint of trade forced, 
weekly, Inc. out Of busine 

I say that the evidence that you will hear fron 

this stand will show that that claim 1s specious. I will 
say that's a false claim, and that the evidence will show 
that's a false claim brought by a corporation or by Mr. 
Peterman who controlled that corporation who had violated 
his trust, and for whatever reasons they are, and I will go 
into that in a minute, whatever was underlying these dis- 
putes, actually, introduced with his judgment in doing. 

And I will say to you, and the evidence at trial will 

show, that my clients had a right, a constitutional right, 
indeed, to cnoose snom chey mace their spokecman. 

Now, what this comes down to, as the evidence will 

show, !s that T:xi Weekly, Mr. Peterman, in operating 

Taxi Weekly, was disloyal,.and not di loyal only to our 
clients but even to his own partner. He was fighting for 
the insi:tence, really, and has been finhting !n this case 
for the insi:tence that fleet owners represented by us con~ 
tinue for ever anda day, at the pain of being sued here. 


to subsidize his newspaper, no matter how disloyal. 


THE COURT: Yeu let your voice drop and I want 
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to hear it, too. 

MR. NESSEN: I'm sorry, your Honor. 

Now, there are two elements to this damage, to 
this claim. Tne first is liability. Was there, in fact, 
an unreasonable restraint of trade, and the second is, 
damages. 

Now, you will hear a great deal about damages 
for it iscustomary in these cases not to preak the trial 
up, and as his Honer will tell you in the charge to you, 
the fact that you hear about damages in the ordinary 
co.rse doesn't mean that you ever, will reach that icsue. 
reach the damage 4ssue in yor deliberations only. but 
only if you find liability. But as I say, the facts are 
such, they are so entwined that it really wouldn't be 
economical to break up this trial, first to try liability 
and then damages. 

Now let's focus priefly, if T may, 9% the facts, 
the basic facts. 

Taxi Weekly, Inc-, 4s a corporation that was 
created in 1945 by Mr. Abraham Wysinger. Actually Mr. 
Wysinger's association with the taxi industry went back 
to 1932 when Herbert, whoever, I believe, was president 


of the United States. 


Mr. Wysinger founded the newpaper with the help 


eb,1f 
oe of the fleet owners That newspaper was in the beginning 

29a clway* remained until the spring of 1964 the organ | 
-=7 *>s spokesman forthe fleet owners of taxis in New York 
= ‘ C'tyv. As Mr. Wentzel observed to you, the taxi 1.dustry | 


1s divided into two. I like to think there are two unequal | 


~~ aq 


| branches in the sense that the fleet owners had in those \ 


day: more drivers on the road in numbers. 


' 

8 

9 On the other hand, there were the taxi owners ‘ 
who operated their own cabs. And you might guess, and ; 


| operators, not the fleet owners. ! 


il 1t was true in 1964, you might guess just in my telling \ 
12 you that the fleet owners and the taxicab independent 
13 drivers didn't always see eye to eye on tssues that were 
“ conrronting taxi operations in — York City. 
/ f 
1b Now, on your sheet -- I think it is wonderful that 
16 you have !t -- you will see on the first page Unitec Taxi i 
x 7 | owners! Guild, Inc., otherwise known as UTOG. Now that's ve 
se ll an association of those taxicab owner-drivers, not fleet | 
* wa operatcrs, and there is the Independent Taxi Owners Council, 
4 2% | otherwise known as ITOC, and actually you find UTCS was 
” from time to time a member of ITGC. It was a council i 
of various guilds and associations of the independent tax! 
; 
| 


And you will find, actually, that at one crucial | 


> &£ @ @ 


point in 1964, in the spring of 1964, this UTOG actually 


BEST CY HYMLIRE 


a cd 3 9 # 
a ; ; 3 a 


71a 
ebd/if ' 38 


resigned from ITOC cver two issues, essentially actually 
one issue, to say, ladies and gentlemen of the jury, that 


the fleet owners conspired in 1964 with ITOC and UTOG is 


sust farfetched. 


Now you will see, just to bring the narrative 
of Taxi Weekly in focus, that over the years Mr. Wysinger 
ran this newspaper and owned all of the shares up to 1958. 
And Mr. Wysinger recognized the fact, recognized the fact 
that Mr. Wentzel minimized but what the evidence won't: 
that the fleet owners subsidized this newspaper. ‘That's 
the truth, and the editorial policies and what was done 
by Mr. Wysinger and then later Mr. Peterman unt{l 196+, 
reflected that. The vital circulation of this newspaper 
depended entirely on the fleet owners and on the fleet 
owners! money, and that was true in 1932, and it was true 
“$n 1964. 

You will find that in fact something like 80 percent 
of ie circulation money came from the fleet Owners, subsi- 
dizing them the way I told you they did. 

Now, the remaining percentage, the newspaper 
went elsewhere throughout the industry. But the lifeblood 
renained the f et owners' money. 

Now, it is a fact, it 18 a fact t’iat both Mr. 


Wysinger and later Mr. Wysinger and Mr. Peterman, were 
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Snvited to meetings of the fleet owners. They were invited 
to attend and participate in meetings of Metropolitan. 
In fact, at those meetings the people on the dais, the 
leaders of Metropolitan, actually solicited business for 
Paxi Weekly. No other newspaper got such treatment. And 
there {s a reason for that. Not only that, but the fleet 
owners colicited advertisers ffor Taxi Weekly. And there 
ts a reason for that. Why? Why would fleet owners dao 
this? You will know why on the evidence, and your common 
sense will tell you, tell you what Mr. Peterman and Mr. 
dysinger knew: the Weekly was nothing but the instrument 
of the fleet owners, to get their views, to their drivers 
and ss the public, and that was true right up through the 
spring of 1964. , 
Now, you will hear evidence in this case, chiefly 
on.the question of damages, but 4t 13 a. fact, I don't 
think I have to belabor it. Advertisers come to newspapers 
because newspapers have readership. They have circulation. 
If you cut off the circulation, then you cut. off the 
advertisers. ane that's what happened here. By a change 
of policy, by a decision made, I say irrationally, by Mr. 
Peterman, but it doesn't matter, rationally or irrationally, 


by his decision, le decided to make thi: newspaper into some~ 


thing different from what 4t had been. And you will find, 
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just as I suppose to illustrate 4t, 1f National Review 
tomorrow changed from being conservative to supporting 
‘je Americans for Democratic Action, it would lose its 
i, sadership, too. There 4s nothing wrong with being a 
partisan. That's the American system. But there is a conse~ 
quence for doing that. 
Now, you heard from Mr. Wentzel, and there will 
| be testimony concerning the monthly magazine, Tax! Weekly, 
Inc., that participant corporation, published two journals 
or magazines, Taxi Weekly which you will] be mostly concerned 
! with, and then Taxi Industry Auto Rental News. This Taxi 
| Industry Auto Rental News magazine was a profitable little 
magazine. It was the brainchild of Mr. Wysinger. we 
didn't subsidize it. It had its own neat Littic life. 
And nowhere, including in Mr. Wentzel's opening statement, 
‘$s there an accusation that we conspired to put that maga- 
zine out of business. We didg't. And the statistics will 
show that it went along its merry way. 
Now, Mr. Peterman ~~ he came into the business 
of Taxi Weekly in 1956. He was hired and was, in fact, 
an adverti:ing salesman by industry. He went over and 
he worked helping run the day-to-day vusiness. And 
| gradually he tells us, and I have no reason to dispute it, 


that he became the business manager sometime in 1957s 


a} 
kK 
[= ¥) 


4) 


Tn 1958, at a time when the busines. of Taxi 
akly, © newspaper, was just what I said it was, 
ti ' | heing a sort of public relations arm of the fleet 


cacors, when it was thriving at that, Mr. Peterman bought 


nr 
a 
— 


a fifty percent interest in Mr. Wysinger's newspaper and 


i 7) 


sn the conpany, and he paid $15,000 in cash. Actually, 

8 that amourted, an? I chink we'll prove that out of pocket 
9 it was around $11,300. That was the fair evaluation 7 
10 put on the busines by Mr. Peterman and “r. Wysinger at 

11 the time when the newspaper remained what it was and what 
12 4t should have remained. 


13 Mr. Peterman did become the associate pubiis..er 


14 of the magazine and later the newspaper. Eventually he 
15 || moved up to the title of publisher of the magazine and 
16 || assumed the role of both editor and publisher of the 
17 || weekly. Mr. Wysinger, who, by cont™ict, by contract that 


you will have before you, was given overall control of 
the company, but remained president of the Taxi Weekly. 
And, as I say, from the time Mr. Peterman came 
in to 1964, the Taxi Weekly vemained in the business that 
4t was created for, and that it always was under Mr. 
Wysinger. 
: Now, it is @ fact that ITOC had its own organ. | 


It is a fact that the union,the Teamsters Union, Jirmy 


ieieemaineees ee 
ean a tenner | 
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Hoffa's union, which was attempting to organize the taxi 


drivers at that time had its own publications. So when I 


) Say, and reiterate, when I say that the newspaper was 


1 

the handmaiden or whatever you want of the fleet owners, 

| that's not meant to be a derogetory term. People are 
entitied to it. As Mr. Wentzel said this morning, che 

fleet owners needed a newspaper. 

Now, what was happening behind the scenes? You 

, didn't hear a lot of that from Mr. Wentzel this murning 

i but you will hear it from the stand. You will hear it 

| from cross examinetion particularly. Behind the scenes Mr. 
Wysinger and Mr. Peterman were not getting along. The 
fact is, and I think it 4s a fair statement, Mr. Peterivan 
tried to push Mr. Wysinger out. In fact, 11 960 .Mr. 
Peterman took Mr. Wysinger's name off the masthead while 
‘Mr. Wysinger was in Florida, and Mr. Wysinger heard about 

14t and had to cajgole h'm and to force him to put his name 
back. Mr. Peterman gave an excuse. The reason he put 

| the name off the masthead, he said, was so that he could 
get out of jury duty. 

Well, you may believe that or you may not but 

I think it illustrates the point. There was this bickering. 


What was involved, I submit, it 4s hard toexplore 


a man's mind, but as Judge Griesa said, you are supposed 
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to judge people as you see them. You probably are going 
to have to try to think about motive and evaluate a person. 
But the fact is that in some way, somehow, Mr. Peterman 
be’ ieved that he should be the spokesman, that he should 
run Taxi Weekly, and that the old man who created this 
newspaper, he was not going to get any dictation from him, 
and there is no ai¥pute -- in a civil case we have pretrial 
rf 
depositions -- there is no dispute that Mr. Peterman was 
angry about articles that Mr. Wysinger put in, articles 
that dealt and that were in {.ivor of the taxi industry 
fleet owners' position on crucial issues. 

Now. let me say a word and I will see if 1 can 
cut this short. As Mr. Wentveal said, there were {ssues 
that were very meaningful in the spring of 1964 to the taxi 
industry. 

One of them was the fare increase. The payrolls 
were going before the City Council ard Mayor Wagner was 
mayor back then in those days before John Lindsey, and 
everybody agreed pretty much that there should be a taxi 
fare increase. 

The fleet owners, and there 4; nothing so 
vital, really, in this kind of thing, as the economic 

| issues -- the fleet owners were for a ten cent rise and 


no more. Mr. Botwinick admitted, conceded, said that the 
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fleet owners were doing very well, and there was no €c0.0mic 
reason for a higher increase. And they proposed that tne 
*an cents go to the driver, five cents in direct payments 
nd five cents in fringe benefits, a creation of these 

fringe benefits that you all are aware of these days. 

Now what about independent t: <1 driver, the 
people who supposedly conspired with u.? They were fo- 
a hivher increase, and they were demon trating, and ur ;t 
for a higher increase. That was teari:¢ the industry 
apart. There was another issue, and there is no question 
of thic. 

There is another issue. I tld you about UTIG 
and ITOC. In the spring of 1964 UTOG, this group of owner - 
drivers, was negotiating actively, and was making payrolls, 


and had drafted material to become a member of the Te3msters 


.Union. The Teamsters Union under Jimmy Hoffa which had 


Us 


been turned down by a vote of the taxicab people. 
Now, ITOG and the fleet owne:>: were deadset 

against bringing in the Teamsters Unioi.. They would not be 

strongarmed into that. And you will ses that as a resui 

of this, UTOG moved away from ITOC, am what 1s certain 

is that there was no conspiracy betweer. fleet owners and 

owner-drivers in 1964. And, in fact, th2 union, the Teomsters | 
| Union came out against the ten cent pay raise. They were 
| BEST COPY AVAILABLE: 


|: 
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against it on a usual trip, and I suppose, you know, this 
4s the way America works, one force against the other, 
- because if you give a raise to the taxi drivers, why, the 
-eamsters don't get credit for it. 
In any event, what happened in Tx! weekly? 
| Now Mr. Peterman maintains, according to the opening 
statement of Mr Wentze', that he tried to remain neutral. 
| He tried to remain a newspaper. 

A. tually, what was happening is that there was a 
dispute behind the scenes, and this issue, this issue 
became a wedge by which Mr. Peterman was trying to drive 
Mr. Wysinger out of the business. That's clear. And, 
now, whey he did it I can't really tell you. You will 
have to judge by yourself. What 4s clear is that Mr. 
wysinger wanted to support the fleet owners! position, and, 
indeed, inserted an editorial in favor of the fleet owners’ 
position, and to that Mr. Peterman took violent exception. 

Now, there is -- : 

THE COURT: You have been a half hour. Would 
you just take another few minutes and try to boil it down? 

MR. NESSEN: Your Honor, with the hope that T 
would outline it, my other counsel can truncate theirs. 

THE COURT: Well, I wouldn't have that in the way 


of openings from the other two but 1 think you can shorten ite, 


MR. NESSEN: I will try, your Honor. 
Now you have heard a name Morris Markin mentioned 
in the opening statement of the plaintiff. Morris Markin, 


ag he said, was a person who had a monoply on the creation 


| of the big cabs, the custom built cabs, the Checker cabs, 


| and you are going to find that Morris Markin was 
supporting the UTOG position, and not the fleet owners! 
position. And you are going to find, I assume, that wher 

| you get to the facts, that that certainly surely would 
annoy the fleet owiers in this case. 

Well, not only did we expect and hope, mt only 
wo. ld we seek to hzve the Taxi weekly which we supported 
support us, but it didn't happen. What happened when there 
was a crucial test for Mr. Peterman, for whatever reason, 
whether he had sided with Mr Markin or whether it was 
because of his dispute with Mr. Wysinger, when we put him 
to the crucial test, he refused, he refused outright to 

| print our position, and for the first time in July, for 
the first time, ladies and gentlemen of the jury, in July, 
the weekiy magazine that we supported, that was supposed 
to be our arm, our public relation. arm, that we gave to 
the -- we had to put ina full page ad, and you will see 
that, and that's what caused people to run away on July L4th. 


They were annoyed as could be. It wasn't any conspiracy with 
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UTOG and ITOG, it was because Mr. Peterman had decided 
that he was going to bite the hand that had been feeding 
him, and Mr. Zeff, and Mr. Wysinger warned him that he 
shouldn't do that. 

Now let me just sum up on that and just Say, 
therefore, the running away, the cancellation of advertisers 
when there is no circut€tion, that is reasonable, it is 
in the tradition of wir tmerices system. We don't have 
to hire Mr. Peterman. We don't have to appoint one man 

ovr spokesman if he is going to remain disloyal. 

Now as to the damages on thi: issue, well, let 
say, first of all, all you are to con:ider is damages 
the entity Taxi Weekly. The theory of the plaintiffs, 

and you heard Mr. Wentzel tell you about it, 1s that Taxi 
Weekly was a going business Therefore, you use certa‘n 
legal arguments. The fact of the matter is Taxi Weekly 

was not a going eacinale you cannot use that evaluation. 
You cannot use it because Mr. Peterman decided to change 
the formula of the magazine, and you will see that from 
ltheir expert as well as my own experts. You will find 

that the damages here, if you ever reach them, 1s something 
like one thousand, two thousand dollars. And I ask you to 
look with me on cross examination of Mr. Peterman at the 


tax return: of Taxi Weekly, Inc., and the earnings, the 


ws OE) 


f 
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net earnings in 1961 through 1964. The fiscal years. 
3204 one year. $170 the next. 6,100 another. For an 
average of $2,191. And I say to you, if that's what's 
| on the tax returns and on the financials, 4t ls time, it 
4s time that we stick by what we say to the government 
under oath. 

Now, you will hear talk, I am sure, on plaintiff's 
case that you add back. Wait until you hear my cros-~- 
examination. Wait until you see what plaintiff and hear what 
plaintiff's own expert wrote. Keep an open mind, and you 
will find that those damages are truly nominal. And when 
you hear from our expert, a man who lives and buys bus nesses, 
when you hear him evaluate, and when you hear another expert 
who knows how businesses are traded in, you will be con- 
vinced of what your heart tells you, what the figures say 
‘on the tax return, that this 1s a nominal bus!ness. 

Now I juct want to say one word, if I may and 1 
will forego what I had planned to say at greater length. 

The second claim: that's the claim that Taxi Weekly was 

| hurt and was damaged by an {llegal conspiracy directed at 
{4t not to publish, not to put in advertisement for hiring 
of drivers. 

Well, unfortunately, you are going to have sa 


hear something about the taxi industry and the regulation 


ev/if 

of the hack bureau, and the regulations that tried to do 
away with the pirating that was going on of drivers and 
you will find without question that even if there was such 


a conspiracy directed at Mr. Peterns’. s newspaper, then 


4t was a reasonable regulation. Put beyond that, and I 


think it is the measure of Mr. Peterman's disloyalty, 

and the measure of all his claims, beyond tha Mr. Peterman 
and Mr. Wysinger went to meetings, they were solicited 

and solicited, and were helped in their magazine, and in 
their newspaper by the solicitation subscriptions. We were 
supporting this newspaper, and now Mr. Petermar goes and 
says, "Gee, yes, I knew that they had refused or wre 
declining to advertise, and that was to put me out of 
business." 

Well, that's nonsense. It is ingratitude, and 
that second claim I tell you is the measure of the entire 
case. 

The facts in this case, after we're through, 
will involve you in saying, I predict, "We must be responst~ 
rle for our acts for our choices in life for what we put 
in tax returns and whet we say and do." It will involve 
your saying that we must accept the consequences of our 
choices. If Mr. Peterman chose tu change h1s role as 


spokesman for the fleet drivers, no man can say that he had 
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no right to do that, he had a right to do that. But, 


likewise, no man could say that Mr. Peterman had a right 
to force my clients to pay him for that change. 

And you will say the consequences of acts 
are that there is no liability on either of these claims, 
and surely there is but nominal damage even if there were 
liability. 

Thank you. 

THE COU: Mr. Dinkcs? 

MR. DIN“ES: May it please the Court, Madam 
Forelady, ladies and gentlemen of the jury: 

My name is William Dinkes, in case you have 
forgotten. I will not speak anywhere near as long as my 
two predecessors. I am here to tell you that I represent 
the widow and children of one Nathan Levine. Ronald 
Stoppel sitting in the front row over there is one of the 
executors of Nathan Levine and, indeed, was his son-in-law. 
Nathan Levine who passed on July 1, 1973, prior to that 
time had been the president and a stockholder of three 
corporations that operated taxicabs in New York City. The 
names of these corporations were 57th Street Management 
Corporation, Sixth’ Street Management Corporation, and 
Yankee Service Corporation. And for sometime prior to his 


death, and, indecd, for sometine prior to 196%, these 
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corporations had been subscribers to the plaintiffs' news- 


paper, Taxi Weekly. Taxi Weekly being a newspaper -~ 


DINKES: Yes. 
COURT: Just state your position. 


MR. DYNKES: I am going to state 4t right now, 


THE COURT: We have had that. 
| 


your Honor. 


| 
: 


The newspaper was purchased by the corporation 


————— 


in bulk and distributed to the drivers free ef charge- 


Now, we were going to show you, and it has been 


ee 


conceded, and T think there 1: no dispute about it, that 


tn the years 1964, 1965 and for sone years pr‘or thereto, 


neither Mr. Levine or any of the corporations which he 
represented had been members o* Met Taxicab Board of Trade, 
one of the co-defendants in this case. Indeed, when 
Nessen told you that the Met was the spokesman for 
Industry, I would qualify that by saying that Met 


net 2 spokesman for the corporations that Vr. Levine 


cneiianmmnes ee ateaeat nan acne tne een = enter 


concerned with. They weren't hic counsel, they 
weren't his accountants. He had his own. 
However, these corporations did, in fact, subscribe 


to Tay! weekly, and we're going to show you and I th'nk 


nro sease sacri imaessmsimarsenisesamiea.! resnnsancensenminmse ioe 7 
pepe eran en nr 


{t's been conceded that the dates that Mr. Wentzvel re- 


ferred to, such as July 13, 196%, at that tine and the 


RE re orner contin tiidibe career 
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cancellations on July lith, the corporations, 57th Street, 
Sixth Street and Yankee, didn't cancel their subscriptions 
July of 1964. 
Ac a matter of fact, there was a cancellation 
by them but not until November 4th of 1964. 
We're also going to show you and the evide 
rove to you that by September Mr. Peterman of 
r. Peterman had sh his true 
waS all the more reason to cancel in 
didn't, cancel, th-y continued -on. They 
because it was the only newspaper availab 
And not until November wh: 
which the judge told you about, 
already published, not only they 
lid these corporations cancel. 
absurd to think that my client was 


Zler with 


That means that 
elicited } the 


* 
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given prior to his death, and you will hear and we'll show 


you that he didn't conspire with anybody, that he didn't 
Lotpuonae aninadey and that he is In this case -- we can't 
really figure out why he is in this case as a defendant. 

I ask you to sit back, listen to all the evidence, 
and we'll have a chance to talk at the end of the case. 

Thank you very much for your patience. And at 
the end I will ask you to bring ina verdict in favor of 
my client, the estate of Natha:, Levine. Thank you very much. 

THE COURT: Mr. MeGrath. 

MR. MC GRATH: Mat it please the Court, counsel 
for the plaintiff, and counsel for the co-defe.dants, and 
ladies and gentlemen of the jury: 

As previously indicated to you, I represent 
the organizations that were comprised of owner -operators. 
They. were essentially two organizations in 1964. One was 
UTOG, the other was ITOC. fnd ITOC was the what we call 
the umbrella organization. It comprised at one time or 
another all of the independent groups that had gathered 
together and joined, as was their right, due to geographic 
reasons, due to economic reasons, or for any other reason 
that they joined together. Some joined together 17 1 
Little group of owner-operators because they wereall from 


| Brooklyn or from the Bronx or from North Manhattan or ‘South 
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Manhattan. And over a period of years different groups 
formed and came under the umbrella of ITOC. 


In 1964 the president of ITOC was Alfred J. 


" Parks. Alfred Marks is now dead. And he 4s sued here 


Individually, and appears by his widow, Dorothy J. Marks, 
who is the administratr1x of his estate. 

Pe ER also published at that time, before 
j that a publicadtsn called LOMTO Bulletin. LUMTO was the 
League of Mutual Taxi Owners and there was another small 
group that Al Marks came from and headed at one time when 
he became the head of IT0C: Another one of the defendants 
1s Salvatore Baron who was the executive director of 
| UTOG and at one time the chairman of the board of I7CC. 

Another defendant is Al Zeff, Alfred Zeff, who 

was one of the employees of Mr. Wysinger. When he first -- 
exouse me. Let me strike the word “first.” When he was 
. a 
publish ity the gaat Weekly. An@"Al Zeff was an employee 
of Taxi Weekly before the Plaintiff Mr. Peterman came into 
the employ of Mr. Wysinger. In fact, Al Zeff will ne 
stand ond: Saber and tell you that Abe Wysinger taught 
him the publishins business, taught him everything that he 
knew about the taxi industry, about publishing a newspaper, 
about subscriptions, about what 1's and has been the very 


| life essence for A. Zeff, and he was a trusted and a loyal 
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employee of Abe Wysinger, to the point that when Mr. 
Peterman purchased a portion of the stock of the corpora - 
tion, and when Mr. Peterman wac attempting to force Abe 
Wysinger out of his newspaper that he had founded, Peterman 
came to Al 7eff and said, “Stick with me against Abe 
eS 

And Mr. Zeff will testify to this. Hr. Zeff 
said in return, "No, thank you. I intend to be loyal to 
Abe Wysinger," and he was then threatened by Mr. Peterman 
wno said, "You will be sorry. 1 Ae powerful friends." 

This is some of the background, some of the cub rosa | 
activity which Mr. Nessen referred to, which 13 going to 
be required to be testified to so that you can place the 
issues in this case in their proper context, because it 
{s not as the plaintiff howe it is, but there are two 
sides to this road, two sides to this coin. 

fnd his Honor, Judge Griesa, will tell you at 
great lenth, I am sure, concerning the burden of proof that 
is upon the plaintiff in this case, and I don't intend to 
infringe upon hts prerogatives in that area, but let me 
just mention a Cew items thet we intend to contest most 


strenuously: the first was the statement by Mr. Wentzel 


that Al Zeff attempted to steal the subscriptions list of 


, “Cex Weekly. We say that is untrue, that never was true, 
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there was never a need for it, and Al Zeff being the man 

of character that he 1s never would have been a part; to 

such a scheme. He never attempted to steal or did steal 
any subscription lists. 

The second is the allegation made by the plain- 
tiff that the independent owner-operators attempted to 
withhold news from Taxi Weekly. This has no basis in 
fact or fantasy because it will be carceded, I em sure, that 
Taxi Weetly was the voice of the fleets It was the 
spokesman for the fleet owners, and we, who own and 
operate our own cabs, that ply the streets of the Cliy of 
New York, had absolutely no desire, no interest, no necd 
to have our position put forth by the fleet owners because 
our position was almost entirely diametrically opposed to 
that of the fleet owners. In fact,historically jn the city 
you will see that there were two camps in the taxi industry: 
the first made up of owner-operators, and the larger group 
made of the fleet owners who had their own garages, who had 
many, many cabs, some numbering into the hundreds of cabs. 

THE COURT: We don't need that. 

MP. MC GRATH: And we on the other hand were 
restricted to owning our own cabs. In other words, each 


partner could own one Medallion. And this can be seen 


3 


! in the allegation by the plaintiff, and it must be judged, 
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the allegation. Plaintiff, that we attempted to pressure 
advertisers. You must take into consideration the economic 
pressure that one or two men owning one Medallion could 
povsibly have upon an advertiser. And these are some of 
the questions that you are going to have to consider when 

we oppose most strenuously the allegation of the plaintiffs. 


And finally, without burdening you any further 


because our position, I believe, has been set forth very 


clearly by the comments of Mr. Nessen, and I subscr'‘be to 
many of them because tiiey are historically correct, in 
closing I am going to say to you that when all of the ev!- 
dence has been taken, when the law has: been eyrlained ~o 
you by the Court in the person of Judge Griesa, JT am then 
aokia to come to you and ask for a verdict in favor of 

| UTOG, in favor of ITOC, in favor of the individuals that 
I named because I am going to ask you ladies and gentlemer: 
of this jury to affirm the right of each and every owner- 
operator of a taxicab who works day and night in the City 
of New York to express his own views, as guaranteed by 
the First Amendment of the Constitution, to buy his owi.: 
new.paper, to publish if he wishes through his trade organi- 
zations and trade associations his own bullet‘n or newscaster 
or trade paper, and not ever, ever be required to purchase 


paper to read a paper, to think the thoughts of those who 
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2 are opposed to his very livelihood, and so on behalf of the 


| 
if 
3 men and women who operate privately owned cabs in this |} 


ce and ask your verdict after 


4 i city, we'll] ask your {ndulgen ] 
5 this trial. Thank you very much. l 
6 THE COURT: The plaintiff's case. ! 
7 MR. WENTZEL: Your Honor, the plaintiff will 


8 call Mr. Peterman. 


9 |sEYMOUR LESTER PETERMAN, a 
10 called as a witness on behalf of the Plaintiff, having 


ll been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 


BY MR. WENTZEL: 
5 Q Mr. Peterman, I have got you all the way across 


16 the room so that you cmbe sure that we can hear each 


W other so I want you to speak right up so that J can hear 


Ls you and defense counsel and all the members of the jury. 
Mr. Peterman, would you tell the jury when you 


first became employed by Taxi weekly and what positions you 


- held with that company? 


A I was first employed just around the end of 


irs 


1956 to sell advertising space. 


Within a couple of months T was asked to vuperv're 


oe ££ 2 8 


the day-to-day operatiors of the corporation as business 
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manager. 

A few months after that I was asked to assume 
the title of publisher of the magazine, Taxicab Industry 
and a couple of months after that en associate publisher of 
the newspaper, Taxi Weekly. 

In 1960, the beginning of 1960, T had the titles 
of editor and publisher of the paper, ond, oh, !n about 
1965 or so, my titles on the magazine was changed to ed‘tor 
and publisher from just pubiisher. 

Q Would you briefly describe what your educationa. 
background has been? 


THE COURT: I am sorry. In 1965 what was the 


THE WITNESS: From just publisher to editor and 
publisher of the magazine. 

THE COURT: Okay. All right, now go ahead with 
| your education. 

A Y was educated:in the public schools of New Yor« 
City, in Brooklyn where I grew up, and T went to college 
at Princeton from which I have a Bachelor's degree. 

THE COURT: What year? 
THE WITNESS: 1948. 


Q Would you very briefly describe your employment 


background before coming, with Tax! Weekly? 
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4 Yes. TI worked in film and television production 

and sold some time on a radio station, and for a television 
station very briefly here in New York City. 

I designed business forms and systems for several 
years, worked briefly on Wall Street in put and call 
option brokerage, and did some freelancing. | 


4 


Q Would you describe the management of Taxi Weekly 


other than yours during the period while you were there? 


A Well, when I first joined Taxi Weekly, there was 
one man who was managing the day-to-day operations by 
the name of Harry Gould, and he left shortly thereafter, 
and I was asked by the owner to take over his function. 

The then owner of the corporation was Abe Wysinger, 

and he was not active at all in the operations of either 
of the publications, and at the time I joined he was 
} moe’ ly 4{n Florida vecause he generally went to Florida 
from December through April of each year. 

Q I'm sorry, would you continue? Were there other 
employees as well? 

A There were basically three other positions in 
Taxi Weekly, Inc. The position of the man who did the 
writing, who had the title of associate editor of the 
newspaper. That was filled by Al 7Zeff. 


The other two positions were one, a woman who was 
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bookkeeper, receptionist, classified ad taker over the 
phone, and my secretary, 
The other position was of circulation clerk. 
Q Now, we have already had evidence introduced 
tl through the form of the stipulated facts which Judge Griesa 
read concerning the fact that you purchased some s*nck of 


Taxi Weekly in 1958. 


Would you tell the jury the circumstances of that 


transaction? 

A Yes. TI had at that time been with Taxi Weekly 
about a year and a half, and Mr. Wysinger and I discus-ed 
several times what the basis of my employment sould be:. 
since in effect he had left the running of the business to 
me, he wannt around very much, and in our conversations we 
would jointly develop the concept that it would be best 
for the future of the business if I were to become a 50/50 
partner with him, and so we arranged that I would purchase 
50 percent of the stock, of Taxi Weekly, for purely nominal 
amount of money. 

MR. NESSEN: I will object to that characterization, 
your Honor. Couldn't we have the facts? 

THE COURT: I wild suste te 4t. Strike that. The 
only thing that -- I think we ought to try to bring out that 


this was in a conversat‘on, do you get my point? 
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MR. WENTZEL: Let me shed some light on that. 
Q To your knowledge, had Mr. Wysinger offered any 


similar such arrangement to any other employee in Tax! 


! 
| Weekly? 


MR. MC GRATH: Objection. 

Yes. 

THE COURT: Overruled. 

Yes, he had. 

Would you describe the circumstances of that? 

MR. DINKES: If your Honor please, I object. Can 
we be heard on the objection? 

A The gentleman who preceded me -- 

THE COURT: The point is that there was an objection 
to the conclusion. Now ie es want to probe it and get 
to the circumstances, he has oa to be able to do {it and 

- this was how many years ago? / long time ago. 

MR. DINKES: Mr. Wysinger is not a party to the 
lawsuit and he jis trying to develop conversations between 
Mr. Wysinger and a third party who is also not a party. 

I can't see how that can be binding on anybody who is a 
party. 

THE COURT: Mr. Peterman, was there a discussion 
between you and Mr. Wysinger as to how the amount was 


arrived at which you used to purchase 50 percent of the 
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stock ir/ |\958? 


/f 


"HE WITNESS: Yes. 
| HE COURT: Wouldn't that be the most direct way 


to tring {nis out? Why don't you go ahead with that? 


COURT: In substance. 


| } WITNESS: Well, I don't remember the details -- 


WITNESS: -- of what he said or what I said. 
COURT: Do you sonsabes the substance? 
WITNESS: Well, he and I agreed that we would 
|, effect my secant of the stock. I told him I didn't have 
much money, and if we went ahead with it I wouid have to 
go to the bank and borrow the a And he and I arrived 
at a figure that was mutually satisfactory. 
THE COURT: And that figure was $15,000? 
THE WITNESS: $15,000, yes, sir. 
THE COURT: Do you recall how it was decided 
the figure would be $15,000 versus some other figure? 
THE WITNESS: No. 
THE COURT: All right. Let's go on to something 
@lse then. 
| BY MR. WENTZEL: 
@ Now, at that point what was the division of 


responsibilities and functions in running the newspaper 


ot ta once 


} 
between yourseif and Mr. Wysinger? \ arer COPY AJLABL E 
j best My Sonal 


974 
eb/ift cae Peterman-Direct 64 
A Well, Mr. Wysinger took very little interest in 
the running of the newspaper or the magazine, for that 
| matter. He wasn't in the office very much, and I Was 
in charge of getting the business and overseeing what 
appeared in the paper in the form of saitortars and the 
articles. 
Q Where does Mr. Wysinger live? 
A He had a home in Florida and he had a home in 
, Montauk, and at that time I believe he also had a con 
4n South Hamptom. 
Q How often did he come into the office of Tax! 
Weekly? | 
é Well, he would generally come in each week outside 
of the December through April period when he was in his 
Florida home except at times also he took trips during 
the rest of the year and he wasn't in the office. But 


when he did come in the office, during the first couple 


of years that I was at Taxi Weekly he would leave early 


Thursday afternoon to catch an express train cn the Long 
Island Railroad that went out to South Hampton or Montauk. 
After the first couple of yearste changed that 
to Wednesday afterncons. 
Q When was the newspaper published each week? 


A The paper was locked up on Thursday, on Thursday 
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afternoon. The crucial laut minute deadline work that you 


have in the newspaper buriness took place on Thursday 


mornings when decisions had to be made as to what went in 


the paper, if we were short of space, and we had too much 
to put in, decisions had to be made as to what to keep 
out, a lot of last minute news, unfortunately, always breaks 
rignt before your deadline, so that there often 4s a 
great sense of urgency because if you don't finish up with 
the editorial work and get everything and even the adver- 
tising cuts and getting the ads composed, if you don't 
get everything down to the printer at a certain time, 
since we didn't own the printing plant, we were just a 
customer, he couldn't hold the presses for us. You know, 
4t would have to be printed sometime later and you would 
be charged twice the amount of money, so you had to meet 
these deadlines, and the deadline that we were always 
rushirg vo meet was on Thursday. 

THE COURT: Let's take a short break now. 

(The jury left the courtroom. )} 

(Recess) 

THE COURT: All right, Mr. Wentzel. 
DIRECT EXAMINATION CONTINUED 
BY MR. WENTZEL: 


te Mr. Peterman, was Taxi Weekly circulated anywhere 
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outside New York City? 


A Yes, it was. 


Q How many copies were circulated outside New York 


| city? 
THE COURT: On the geographic thing I am sure 
that we can stipulate to that. Let's get to the guts 
of the case. 
MR. WENTZEL: All right, your Honor. 
THE COURT: Fine. We'll work that out later. 
MR. WENTZEL: Your Honor, I would like to mark 
as Plaintiff's Exhibit 1 for identification a bound volume 
of the issues of Taxi Weekly for the year 1964. 
THE COURT: Okay. 
(Plaintiff's Exhibit 1 marked for identification. ) 
THE COURT: Are you offering it? 
MR. WENTZEL: If the witness wili so identify it, 
I will offer it. , 
MR. NESSEN: Your Honor, if that's the volume that 
has been shown to us we'll haver objection. 
THE COURT: All right, it is received. 
MR. NESSEN: It looks like it. 
THE COURT: Yes. I am sure it is. 
MR. WENTZEL: My purpoce in offering this, your 


Konor, was that I wanted to have the jury have a chance to see 
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what the paper looked like. Perhaps if they could just 
pass it among thencetves as we continue. 
(Plaintiff's Exhibit 1 for identification received 
in evidence.) 
Q Mr. Peterman, while the jury is passing the Exhibit 


1 among themselves and looking at it, I would like to ask 


a § tesa a few questions generally about the newspaper. 


9 | -< First, what were the sources of news that were 
10 contained in the paper? 

A Well, there were quite a few different sources of 
the news. A good bit of it waz by the contact that we 
maintained with the people in the industry, both the 
leaders and the man on the street, by attending meetings, 
charitable affairs, just by going down to the corner to the 
hack stand and talking to some of the guys or going to 
wnere they congregate and have lunch, places like the Market 
Djper and the Belmore Cafeteria, places like that. 

In addition, we would gather news from the 
general circulation media, the daily newspapers in New 
York, and other cities, too, when anything pertained to 
the taxicab industry or its interests, we would use what 
was published in these other media as a lead to develop 


stories on what was happening that we didn't have firsthand 


a 
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Frequentiy we would get firsthand knowledge 
by following up these leads. 

We had clipping services, a number of them, & 
nember of individuals rather than services who were located 
in various parts of the country who would clip newspapers 
either in their area or newspapers that they got —_ other 

| greas, again sending us material that had to do with the 
taxicab field. 

We exchanged publications with two publications 
in England, I thin. sere was one ern for awhile, 
and we also got publications from various fleets throughout 
the country where they had {internal publications «shere 

| they would mimeograph a page or two each week or SO and 

| hand it out to their drivers, and also some of the fleets 
in New York City would have a house organ type of publica- 
tion and they would send us copies of these publications. 


Q Now, Judge Griesa generally described the type 


| of advertising that Taxi Weekly carried. Could you identify 


for the jury who some of the printers were?_ 


A Yes. The advertisers were national corporations 


MR. NESSEN: I object to the characterization 
here, your Honor. I-really don't think it helps us one bit. 


Q Mr. Peterman, cust identify them by name and I 
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think we'll recognize them. 
A Chrysler Corporation and its divisions, Dodge 
and Plymouth; Haley Crafters, who made two-way radios; 
Rockwell Manufacturing Company. They made taxi meters; 
a locally based importer of taxi meters who had the 
| Argo meter which I believe was made in Furope which was 
| called Efficient Instruments Corporation; local dealers who 
sold cars to be used as cabs: King Ford handled Fords, 
Future Motors handled Dodge. Those were two of our very 
largest advertisers. They had large ads practically every 
week. 
There were several other Dodge dealers who were 
prominent advertisers. They were mostly in Brooklyn, the 
other ones. 
Their names were Ebbetts Field Dodge and Haste 
Dodge.and I think Bob Hertz Dodge. 
In addition, we carried a completely different 
type of advertising, aside from the ads such as I described --' 
THE COURT: This is fine but I think we get ! 
the idea. We'll come back to those names I am sure later ! 
and I think the jury has enough of this picture. Can't 
| we get to the events that we're really concerned about? 


MR. WENTZEL: All right, your Honor. I just 


wanted to get a litle more of the background about the 
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newspaper, your Honor. 
At this time I will also skip over for the time 
| being some of the details about the magazine. 
THE COURT: Surely. 
MR. WENTZEL: So that we can move into some 
of these other issues. 
THE COURT: Right. 

Q Mr. Peterman, I would like to direct your attention 
now to the month of April, 1964, and ask you whether you 
had a conversation with Benjamin Botwinick at that time. 

A Yea, I ete. 


And would you explain to the jury who Mr. Botwinick 


A Mr. Botwinick was one of the two principal leaders 
of the fleet organization -- 
IR. NESSEN: I object to characterizations. 
THE COURT: Overruled. 
A -- executive director of the Met Taxicab Board 
of Trade, president of the Taxicab Bureau, and he was 
frequently in the public press as well as in Taxi Weekly, 
the spokesman, along with an attorney by the name of Henry 
Freedlander for the taxicab fleet owners. 
Q Did Taxi Weekly, as a newspaper, regard him as a 


fleet spokesman? 
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A Yes. 
MR. NESSEN: I object to that. I just don't 
think that's relevant here at all. 
THE COURT: Overruled. 
MR. NESSEN: I don't understand that it is -- 
THE COURT: Overruled Let's go, Mr. Wentzel. 
Where was this meeting held? 
In his office. 
Who was present? 
Just he and myself. 
Cc Do you recall how the meeting was arranged? 
A His office called me and said that he would 
like to see me. 
gq Would you tell the jury what was said in the 
course of that meeting? 
MR. NESSEN: Your Honor, can we have an objection 
that it is binding only on Mr. Botwinick at thts time subject 


to connection, the usual stipulation here? 


THE COURT: Well, I think I will just tell the 


jury this: aside from any technical rules of evidence, 
there 1s a common sense rule which backs the technical ruce. 
If you hear testimony about conversations between, say, Mr. 
Peterman and Mr. Botwinick, now, obviously, Mr Botwinick 


is a defendant and you mut consider that against, or for, 
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leans it is, but you must consider it with regard to 

Mr. Botwinick and Mr. Feterman because they were there. 
Nox, evidence also has to come in one step at a 

time. You can't get the whole picture at once. You have 


to sort of reserve judgment on whether that testimony can 


affect anybody else. How can it affect anybody else? 


It can only affect anybody else if that somebody else 
bands together in some way with Mr. Botwinick, is associated 
with Mr. Botwinick, and so it makes sense to have that 
testimony affect the other person. We're just at the 
start of the trial so I think you have to consider that 
in the light I'm talking about, the number of defendants, 
and evidence of these conversations will come in bit by b'it, 
and keep in mind that you — consider a conversation 
against somebody if it is logically and rationally connected 
with them in some way. That's really true of all evidence. 
So that ‘!s stated in the abstract and in general but I 
think if you try to bear that in mind it will mean something 
to you as the specifics of the case go forward. 

MR. NESSEN: Your Honor, I wonder whether -- the 


witness ha: been looking at some yellow sheets while you 


| were talking, and I would like to make absolutely sure 


. 


that those sheets remain here and are marked. 


THE COURT: Okay, you can get them marked for 
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identification. All right, Mr.Wentzel, let's go. 

@ Along that line, Mr. Peterman, did you make a 
vesiaianen of the conversation with Mr. Botwinick? 

A Yes, I did. 

Q When did you make the memorandum? 

A I believe it was that day or possibly the day 
after. 
| Q Have you used that memorandum since to refresh 
your recollection concerning that conversation? 

A Yes, sir. 

Q Would you tell the jury what was said in the 


course of that conversation? 


A Yes. 


Q And incidentally, before you begin, if you wish 


that memorandum to refresh your recollection, please say 
£0. 

Yes. It would be helpful. 

MR. NESSEN: I think we ought to exhaust the 
witness' recollection first. I take the the memorandum 
4s not one of these yellow papers he has been looking at. 

MR. WENTZEL: I have the original of it here. I 
will take it either way, your Honor. He can exhaust his 
recollection and then look at it or he can look at it now. 


THE COURT: What is the point of this? 
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MR. NESSEN: I would like to hear the witness! 
testimony. 

THE COURT: All right, let's get going. Testify 
as to your best recollection and then if you want to go 
back over it in view of the extent that you can remember 
anything, you can do that. Let's have your recollecticna 
first, all right. 

A Mr. Botwinick told me that he wanted Taxi Weekly 
to have slashing attacks on Morris Markin, the head of 
Checker, that Markin was out to ruin the taxicab industry, 
and that he wanted to see Taxi Weekly crusading, he said, 
as in the old days. 

He was unhappy with the state of affairs in the 
taxicab industry, and -- 

THE COURT: You mean Botwinick said this? 

THE WITNESS: Yes. 

He said he wanted to have unity in the cab 
industry and he defined unity to mean that all elements 
in the cab industry would follow the line th-t the fleet 
owners had on the fare increase. 

He showed me a memorandum that was prepared by 
the press agent for Met Taxicab Board of Trade, George 
McIntyre, and was subm‘tted to the attorney, Henry Prondianies. 


‘ 
MR. NESSEN: T will object to that. I thought we ' 


s 
t 
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were having conversations. 

THE COURT: I assume that you are saying now that 
these things were said to you. 

THE WITNESS: Yes. He showed it to me and then 
we discussed the memorandum. 


THE COURT: All right, Go ahead. 


A The memorandum had to do with a meeting of the 


ITOC and discus:ed what the positions of the various 
owner-driver leaders in the ITOC was regarding an offer by 
Morris Markin to back tne leaders of ITOC in a drive for 

a fare increase which would be different from the fare 
increase that the fleet owners wanted. It would be a 
larger one. And Morris Markin would finance the drive for 
this. 

Well, the memorandum was written by somebody 
who, was a member of that group. The facts in the memoran- 
dum were relayed to the writer of the memorandum -- 

MR. NESSE!: I object to this. We're having 
a conversation and we're going far afield. 

THE COURT: Just take it easy. Just now limit 
yourself to the conversation between you and Mr. Botwinick 
and not any other description of th‘ngs wrong or right 
with the memorandum, do you get me? 


THE WITNESS: Yes. 
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THE COURT: Maybe you were but just make sure 


that you are telling us now the substance of the conversa- 
tion, nothing more, nothing less, all right? 

MR. MC GRATH: Yur Honor, I respectfully move 
to strike what was previously said as to the contents of 
the memorandum. 

THE COURT: Well, was that something that you are 
now stating or was it your own analysis or was this some- 
thing said between you and Botwinick? 

THE WITNESS: He showed me the memorandum and 
then we discussed it somewhat. He was telling me what 
the leaders of the ITOC were going to do about the Mar«in 
{ssue, and he was angry. 

THE COURT: All right, go ahead. What was said 
about the memorandum? Let's go back over that. 

THE WITNESS: He showed me the memorandum, and 
then he discussed it with me. 

He volunteered the memorandum to me. He took 
{it out and said, "Here, look at this," and so I looked at 
it. 

He told me he was unhappy with what was taking 
place in the cab industry. He didn't want all these 
dif ‘nt people having different ideas about a fare increase, 


| and he was unhappy about Taxi Weekly. 
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2 He said that he wanted Taxi Weekly not to publish | 
the positions that these other people hed. He wanted 


| 
4 | Tax! Weekly only to print material that was on the fleet | 


5 owners’ proposal. | 

. In addition to that, he told me that Abe Wysinger, | 

7 | my co-owner of Taxi Weekly, and I were having problems with | 
re 

8 | each other, which I was not aware of, but he brought this ; 


9 up and he told me this. 
10 MR. NESSEN: I move to strike the “unaware of." 


THE COURT: No, I am not going to strike the "unaware — 


of.” 
3 THE WITNESS: He said “The grapevine has told me 
this," and he: relayed it to me. 
That's about all I can recaii. 
16 Q Do you recall what you said in the course of 


this conversation, Mr. Peterman? . 


18 A I do recall that I wasn't able to say very much 
19 because he was talking very rapidly and was very difficult i 
a for me to get a word in, but one thing I do recall saying 

was that I mentioned to him that if he wanted unity in the : 
industry, and I agreed with him that unity was a good idea i t 
when a reguluted industry is trying to get a fare increase, 
it might make sense for him to discuss his position with \ 


the owner-driver leaders and to come to some understanding, 
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and also to discuss the objections that the then Mayor 
Wagner seemed to have to the fare increase and the then 
City Council Majority Leader David Ros had and to come 
to some kind of understanding so that everybody would be 
satisfied. 
He replied to me that he wanted unity but he 
wanted it on his terms. 
Q Anything else that you can recall about that 
discussion? 
A That's about all. 
Q Now, you mentioned the fare increase several 
times here. Would you tell the jury what the fare str-.cture 
was at that time and what the proposals were in respect 
of the fare increase? 
A At that time the average ride statistically came 
out to around 85 cents and on the meter the first fifth 
of a mile, I believe it was, was 25 cents. In other words, 
when you got in the cab and then the driver pulled the 


flag, 25 cents appeared on the meter. 


THE COURT: Is that what is called the crop rate? 


THE WITNESS: Yes. 
A And for each additional fifth of a mile, I 
belleve, it was a nickel. Plus there was a charge for 


waiting time also. 
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The increase that was being sought by the 
fleet Owners was to raise the 25 cents initial drop to 
| 35 cunts. It was an increase of ten cents. 

Q Mechanically, how was the increased obtained 
back in 1964? 

A Well, it had to be passed as a law by the City 
Council, and as all city laws, I guess, and be signed by 
the mayor. Perhaps even go through the Board of Estimate. 
I'm not sure. 

Q How long had it been since there was a fare 
increase? 

A I believe it was over ten years. 

@ Had any bill been placed before the City Council 
at that time? 

A Yes. 

Q Speaking now of the spring of 1964. 

A Yes. 

Q And was the bill as you described it raising the 
drop charge by ten cents? 

b That's right. 

Q What was the fleet owners' position with respect 
to the fare increase? 

THE COURT: He's already said that. 


MR. WENTZEL: All right. 
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THE COURT: The fleet sought an increase to 
35 cents for the drop charge. We nave had that. 

Q What was the fleet owners' position with respect 
to how the additional ten cents would be used? 

A Well, they developed a percentage which would 
give approximately half of the increase that the driver 
wouldn't automatically *@@& because he aie os a commission 
welts, so he would wie 8 think it was roughly something 
like 41 or 42 percent of the dime as part of his commission. 

Then I think it was figured that the payroll 
costs, the Social Security and some other things would 
eat up the rest of the first half cent. Something «u that 
effect. 

And the rest of it, though, the fleet owners were 
going to provide the drivers and I think initially their 
other euployees, the inside help, with benefits that they 
said would we ue or use‘ the remaining half a dime or 
nickel. 

Q These typical fringe benefits, hospitalization 
and so forth? 

A Yes, welfare, I think hospitalization, medical 
plan, things like that. 

Q And what was the position of the owner-driver 


with respect to the fare increase issue?. 
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Well, they were -- 
MR. MC GRATH: I will object to that, your Honor. 
This man is not qualified at this point. There is no 


found-t’on laid that he was conversant with the position 


' of the owner-drivers. 


THE COURT: Running a newspaper. 

MR. MC GRATH: Judge, my point is that there were 
many different positions. 

THE COURT: I will allow it. 

Q Just so there 13 o confusicn on that issue, Mr. 
Peterman, as a man running this newspaper in the tax! industry 5! 
was the fare increase something that you were concerned. with 
yourself? 

THE COURT: We don't have to have that. I am 
going to allow him to testify about that. 

A Yes. 

THE COURT: What was the position or what were 
the positions? Describe whatever you knew about the position 
or positions of the owner group on the fare increase. 

THE WITNESS: It was positions because there was 
more than one position and it seemed to change from time 
to time. Some of the owner-driver groups did favor more 
of an increase, but from time to time these positions did 


shift. Some of them wert along with the fleet owners with 
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only going for just the ten cent increase. 
Q Can you identify which owner-driver group held 


which position at this time? 


THE COURT: Does that have any bearing on chis? 


| A I think @ group called the Amalgamated. 
1 
l 


Amalgamated isn't a word we heard about. 
| MR. WENTZEL: Nobody is going to say it,your 
| Honor, so okay? 
THE COURT: All right. 
Q What was Taxi Weekly's position with respect to 
the fare increase? | 
A Taxi Weekly's position editorially was in favor 
of the increase and there were many stories in Taxi Weekly 
about this issue because it was the primary issue. 


MR. NESSEN: I move to strike the second part of 


THE COURT: We waste more time with these objections. 
MR. NESSEN: I know, your Honor, but -- 
THE COURT: I will deny it. 
Describe the editorial position was the question. 
Now what is the next question? 
Q Did Taxi Weekly support it editorially now, 
support the fleet owners‘ position on the fare ies 


A Yes, it did, in many editorials. 
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Q Did it restrict its reportage to the fleet 
owners’ position? 

A No, it didn't. 

Q What else did it report? 

A Well, it reported what the views of the other 
elements of the industry were, and the fact that there was 
some hesitation about passing the bill becaue it had 
been stalled and it wasn't moving in the City Council. 
That was reported, too. 

Q Was the editorial policy of Taxi Weekly changed 
fn any way during 1964? 

A (No response) 

Q In this period from the beginning of 1964 up 
until, say, the middle of July. 

A No, not basically, no. 

Q Were there any editorials in Taxi Weekly with 
which you disagreed with the fleet owners’ position? 

A No. 

Q You mentioned, in corinection with the conversat’on 
you had with Mr. Botwinick, that he had told you about a 
dispute with Mr. Wysinger. When did you first receive 
any formal notice of such a dispute? — 

& It was about five weeks later when I got 4 letter 


from an attorney whom J knew to be friendly to Mr. Wysinger, 
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a friend of his, which said that unless Tax! Weekly, Inc. 
were dissolved, actually it would be taken to do so. 
MR. WENTZEL: May I have this document marked 

as Plaintiff's Exhibit 2. 

(Plaintiff's Exhibit 2 marked for identifica- 
tion.) 

Q Mr. Peterman, I show you Plaintiff’: Exhibit 2 
for identification and ask you if that’ he letter that 
you received which you just testified about. 

A Yes, it is. 

THE COURT: What's the saree 
WENTZEL: It is a letter dated May 20, 1754. 
COURT: Okay. 
. WENTZEL: I offer it in evidence, your Honor. 
COURT: Any object‘on? 
Response ) 
COURT: All rignt, let's go ahead. 
(Pause ) 
THE COURT: If there is no objection, Plaintiff's 
Exhibit 2 1s received. What is the next question? 
(Plaintiff's Exhibit 2 for identification received 
in evidence. ) 
Q Mr. Peterman, Plaintiff's Exhibit 2 makes 


reference to the possib‘lity of judicial proceedings for 
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dissolution of the corporation. Did there come a time 
when such proceedings were actuaily brought? 
A Yes. 
a By whom? 
By Mr. Wysinger. 
When did that occur? 
I'm not sure of the exact date but it was sometime 
| thereafter. 
THE COURT: Well, that ought to be agreed to. 
Wasn't it June 15th? Subject to check we'll take it as 
June 15th, 1964, and you can look up the exact date. Does 
that sound about right? 
THE WITNESS: Yes. 
THE COURT: Was that an action to dissolve the 
corporation and split up the assets? 
THE WITNESS: I believe so. 
THE COURT: And that was in the New York State 
courts? : 
THE WITNESS: Yes. 
THE CCURT: Okay. 
Q Did there come a time when Mr. wysinger made 
an offer to purchase your half of the company? 
A Yes, there did. 


Q Do you recall when that offer was made? 
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A It was sometime in June. I believe possibly 
in early June. 

Q What response did you make to the offer? 

A I believe I asked whether he was offering to sell 
at the same price that he wanted to buy, and the response 
was negative. 

Q What was the result of the f'nal resolution 
of this dissolution preceeding? 

A Well, we had a hearing before a referee, and -° 

THE COURT: He asked about the final result. 
It was never finally resolved. 
MR. WENTZEL: Let me see if I can cut throug. it. 

Q I gather that the corporation was not dissolved 
as a result of that proceeding. 

A No, it wasn't. 

THE COURT: There was an agreement, wasn't there? 
THE WITNESS: That's right. 
THE COURT: What was that? 

Q Did you make some agreement to buy Mr. Wysinger’s 
stock? 

A Yes. 

Q I will get to that a little later. 

THE COURT: What is the next question. 


Approximately how many of the ninety fleets were 


! 

} 
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subscribers to Taxi Weekly? 


A Tt was somewhere in the seventies, I would say- 


| Seventy odd fleets. 
Q And how were these subscriptions obtained by 
Taxi Weekly? 
A (No Response ) 
Q Perhaps I can cut through that if there i: no 
objection. 
Was it done through Met or were they obtained 
4ndividually? 
MR. NESSEN: I think we would prefer that he 
ask a simple question rather than lead him. 
THE COURT: What was the mechanics? 
THE WITNESS: It was done both ways. 
THE COURT: How? 
‘HE WITNESS: Both ways. 
THE COURT: I guess I missed the both ways. 
Q Why don't you just describe it? Answer the 
first question. 
p Some of the bulk subscriptions were obtained at 
meetings of Metropolitan to which I had been invited. 
Others were obtained as 4 result of phone calls 
that I made to various fleet owners or conversations that I 


had individually with them at various times when J would see 
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them, at public hearings down in city hall, or at 
charitable affairs in the taxicab inu stry, or at meetings 
of one kind or another, or in their garages. 

Q Now, were the bulk subscriptions that you had 
with the fleet owners -- did they have any time limitation 


; on them? 


| 
| se No, they didn't. 


Q What was the normal practice insofar as the 
length of time that they continued? 

A Well, they generally just continued. They 
continued on until there was some change. From time to 
time there was some change but most of the time there .. 
wasn't. 

Q Did you suffer cancellations from time to time? 

A There were some, yes. 

—Q I would like to direct your attention to the 
} date of July 14, 1964, and ask you whether you received 
some telephone calls relating to the fleet subscriptions 
on that date. 

A Yes, I did. 

Q Would you tell us what occurred on that day in 

| that connection? 

A In the afternoon I received three phone calls 


within five minutes cancelling each of the caller's bulk 
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subscriptions to the newspaper. 


Then there was another cne some minutes after 


' that, and then there was another one after that. All of 


them were within about telf an hour. 


MR. NESSEN: Your Honor, I don't want to 


| Interrupt the witness but can this line come in with the 


| usual objections subject to connection so that we don't 


have to make it? 


THE COURT: The inctruction I gave to the jury 


| applies to all these conversations. Okay. So we had a 


| 


total of five within about half an hour. All right, go 
ahead. 

Q Would you tell us who was it that identified 
themselves in the telephone conversations and what was 
said? 

A The first call I got was from Mr. Heit, the late 
Mr. Heit. He called up and cancelled. 

I accepted the cancellation and that was that. 

And then a couple of minutes later Mr. Schaffran 
called up and cancelled. 

A couple of minutes after that Mr. Marin called 
up and said he wanted to cancel. 

And by araqund then I said, "Are you guys sitting 


around a table celling ne?" 
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I don't recall what his answer was to that. I 
think he may have laughed or something, but -- 
Q Don't speculate if you don't now. 
A I don't quite recall that. 
Then a little while 2°ter that Mr. Marks called 
me up and cancel’ed. 
| THE COURT: What happened then? 
| THE WITNESS: And a little bit after that Mr. 
| Jack Plotsky called up and he, too, cancelled the bulk 
| subscriptions. 


Q Did you receive any other cancellations on July 


A There was another phone call from Leon Murstein 
that I don't have any record that-I personally received, 
and he cancelled on the same day. 


Did you receive any cancellation letters that 


Q 


| 4th? 
. 


were dated July 14th? 
A Yes. 
THE COURT: Can we have a name, Leon Murstein? 
THE WITNESS: Yes, your Honor, Leon Murstein. 
A There were several letters of cancellation from 
a fleet by the name of Cornell Maintenance. The letter 
was from Philip Rosenbloom. 


There was another from a fleet called Columbia 


eb/if 
Operating. 


THE 


Peterman-Direct 


COURT: Okay. These letters were dated 


on or about July 14th? 


THE 


THE 


THE 


THE 


THE 


WITNESS: Dated on July 14th. 

COURT: Give me the names again, plea:e. 
WITNESS: Of the letters? 

COURT: Yes. 


WITNESS: From Cornell Maintenance, from 


| Philip Rosenbloom. 


THE 


COURT: The same Cori.1 Maintenance is 


| somebody different from Rosenbloom? 


THE 

him in behalf 

THE 
Rosenbloom? 

THE 

THE 

| Other letter? 


THE 


Suchman. I'm 


person. 
THE 
THE 


sure. I will 


WITNESS: Well, the letter was signed by 
of Cornell Maintenance. 


COURT: So let me get the name. Leonard 


WITNESS: No, Philip Rosenbloom. 


COURT: And the second one in what wa: the 


WITNESS: From Isidore Suchman, or Ira 


not sure how he signed it but it is the same 


COURT: Any other letters? 
WITNESS: From Columbia Maintenance. I'm not 


consult the schedule that I.have here. 
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MR. NESSEN: Your Honor, if the witness is con- 

| sulting a schedule I would like to make sure that -- 

THE COURT: Well, can't we get the general 

iJtlines of what happened? we'll just take another few 

| minutes and then tonight you can work together and get a 
stipulation on the dates, the persons, on all the relevant 
information on these cancellations. 

MR. WENTZEL: Yes, we have all these letters. 

THE COURT: And ¢ ver that tonight and work 

|; out something on that. Let's get the general -- 

MR. WENTZEL: We have already prepared that in- 
formation. I was just holding back and trying to fintsh 
up with this. 

THE WITNESS: There were four letters of cancella- 
tion, but two of them confirmed oral cancellatione. 

THE COURT: All right. 

Q Now, of the cancelees that you just mentioned, 
Heit, Schaffran, Marin, Milton Marks, Plotsky, Suchman 
and Rosenbloom, had you had any complaints, received any 
complaints about Taxi Weekly from any of those persons? 

A No, I had not. 

Prior to that time? 

B No. 


Q Had you had any conmunications with any of them 
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2 in the months prior to that time? 


* ie A 


Well, I may have talked to them in passing, you 


knew, at various affairs or in gathering news, but nothing 


relating to the cancelling of newspapers. ' 


= i 


Q Had any of them given you additional subscriptions 
| at any time prior to then? 


a 


Could you tell us about that? 


10 A In Merch of that year Leon Murstein's fleet, 


Butler Maintenance, who got their papers, bought them in 


& 
bulk but they were individually-sent to the homes of the 


| drivers as some of the bulk Subscriptions were, they sent 


it a revised } of drivers, and they increased the 


number of drive. 


to get the newspaper by abcut a third, 


something under a hundred. . 


A couple of months later Jack Plotsky's fleet 


sent In a revised list of their drivers. Thiz was jn May. 


MR. WENTZEL: May I have this document mzerked 


as Plaintiff's Exhibit 3. 


(Plaintiff's Exhibit 3 marked for identification. ) 


Q Pir. Peterman, you mentioned a list that Mr. 


Plotsky had sent you. Let me show you Plaintiff's Exhibit | 
| 3 for identification and I ask you if that is such a list. 


A Yea, it is. 
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MR. WENTZEL: I offer this in evidence. 

MR. NESSEN: J wonder why this is necessary, 
5 Peer Honor, to check this list. We accept the fact that 
|| there was a list. 

THE COURT: I will allow it. 

MR. NESSEN: I can't check 4t but I don't think 
| thet we -- 

THE COURT: Is this a list that you received 


| 


"from Plotsky? 


THE COURT: Okay. 


THE WITNESS: Yes, or from his office to my 
office. 


MR. NESSEN: Why can't we just stipulate that 
he increased the number by a certain amount? Do you really 
want this? 

MR. WENTZEL: There is the proof of it. 

MR. NESSEN: All right, I will check it. 

THE COURT: I will receive it. Go ahead. 

MR. WENTZEL: Your Honor, at this time, to carry 
Non in a visible progression, I was planning to offer the 
cancellation letters and a number of facts as to the totals. 

THE COURT: Where do we g0 after the cancellations? 
What is the next testimony on that? 


MR. WENTZEL: Then J wanted to get into the 
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purchase of stock of Mr. Wysinger which occurred later in 
1964. 

THE COURT: In September? 

MR. WENTZEL: That's correct. 

THE COURT: Let's cover that now and then we 
can adjourn, okay? 


oS . Mr. Peterman, did there come a time when you 


—— ee a 


purchased the remaining 50 percent of the stock of Tax! 


see rms 


| Weekly, Inc., from Mr. Wysinger? 


A Yes. 


: 


Q Would you describe the circumstances under which 
that occurred? 


A Well, at the referee's hearing to dissolve the 


sioner —oaieneer ei 


2S oea 2 oman 


& 
oo eee 


corporation, he had, for the first time, offered to sell 
| to me and gave me an option of several weexs duration te 
» purchase his ownership, and I exercised that option on 
| september 14th. 
The option was et a price of $50,000. 

Q Now, at this time, or at that time you had 
ieee suffered a number of cancellations of your newspaper 
subscription, hadn't you? 

A Yes, sir. I had. Almost nalf of my circulation 
revenue had been cancelled. 


THE COURT: Wait a pinute. At the time the option 


Hi 
tt 


4 


ev/if Peterman-Direct 
was given or at the time it was exercised? 
THE WITNESS: At the time the option was given 


4t was almost half, and I believe at the time it was 


|, exercised it was quite a bit more than half. 


| 
| 
| 
| 


| 
| 
i 


| 
| 


THE COURT: Okay. Go ahead, Mr. wWentzel. 
Anything else on that subject? 
MR. WENTZEL: Yes. 

Q Did you consider the $50,000 at that time to 
represent anything approaching the value of the company 
as of three or four rnonths before? 

A No, I didn't. 

MR. NESSEN: Obyection. 

MR. MC GRATH: Objection. 

THE COURT: I think that the witness -- I will 
overrule the objection. 

Q Your answer was no. 

A No, I didn't. 

Will you tell the jury why not? 
Yes. 


MR. NESSEN: Can JI have a continuing objection 


' to this line? 


THE COURT: Yes. 


MC GRATH: Likewise, if your Honor please. 


COURT: Yes. 


eb/if Peterman-Direct 

A A substantial portion of the net profit of 
Taxi Weekly had evaporated within a few months, well 
over $20,000 of the profits were gone. 

There was every indication at the time that 
there might be more cancellations because they were con- 
tinuing. And as it turned out, they were. There was 
every indication that I might run into financial problems 
in operating the company because of the falloff in subscrip- 
tion revenues. 

As it turned out, I did -un into these problems 
and had to cease publishing. 

MR. NESSEN: I object to volunteering what turned 
out and I don't think that was the question, your Honor, 
with due deference. 

THE COURT: I think Mr. Wentzel asked you what 
you believed the value was at the time. What time are we 
talking about? 

MR. WENTZEL: As of September. 

THE COURT: As of September, was it the same 
as it had been? 

THE WITNESS: Well, the business was damaged. 
Certain things had happened. There was the possibility 


that the larger source of the revenue of Taxi Weekly which 


was advertising might be affected. As it turned out, it was. 
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MR. NESSEN: I object to"as it turned out." 
THE COURT: You know, it turned out it was. Now 
| we all know it so let's not waste time with this. 
Now the real problem is who caused it and who 
was responzible. 
Anythi ., else on that subject? 
| & While you and Mr. Wysinger were st‘ll shareholders, 
jm in fact, whnyou first became co-owners of the company, 


did you enter inte an agreement with Mr. Wysinger at that 


1) 


| 
| 


Yes. 

It was back in 1958? 

That's sight. We had a purchase agreement. 

MR. WENTZEL: Your Honor, I would like to -- 

THE COURT: I think we'll have to break now. ne 

jury can retire and I will talk to the lawyers for just a 
li moment. Ten o'clock promptly. 

(The jury left the courtroom. ) 

MR. NESSEN: Your Honor, can I have a direction 
| that the marking of all these things that are being looked 
io by the witness be accomplished right now? 

THE COURT: Wait a minute. 

MR. MC GRATH: What was your application? 


MR. NESSEN: We're going to mark all these things. 
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Maybe we can make them a court exhibit, your Honor. 
THE COURT: ow, I have a hearing in another 


matter now but I would like to at sore point see the re- 


Sults of your work on this Stipulation and maybe we can 


| review that later today after this hearing or would it 
be more convenient to do it tomorrow morning. But there 
are two things that are going to help this case along, 
and it 1s going along very well now. But I think that 
we can get statistical facts Stipulated, the cancellations 
of subscriptions, and I am sure there is material that can 
be stipulated about as far as advertising. 
Secondly, one thing that I didn't ask you to 
do because I know you are all working hard over the 
weekend on other things, but this process of bringing 
Out an exhibit for the first time during trial and having 
it examined and offered, Mr. Wentzel, could you plan what 
you are going to offer tomorrow and then submit it vefore 
the session to the lawyers and let'= avoid that process 
SO we can get the documents submitted in advance of each 
session and get here early enough to cover that and then 
work on the stipulation. Now what about the stipulation? 
MR. NESSEN: Your Honor, I have marked what 
we're prepared to stipulate, and there is quite a bit of 


it, and I have given it to other counsel who have not 


eb/if 
really been consulted as much as they should, and -- 

THE COURT: Can I see it? Let's get an jdea 
about it. 

MR. WENTZEL: We don't have it, your Honor. 

MR. NESSEN: I gave you one this morning. 

MR. MC GRATH: You gave him my copy which I 

' took back because I can't agree to some of the things you 
have in there. 

MR. WENTZEL: Can someone give us one? 

MR. NECSSEN: Most of the stuff there is these 
conversations that are characterized and, of course, tnere 
4s no point to it. 

THE COURT: Beginning at 25 there must be a 


lot of objective facts about cancellations. 


MR. NESSEN: Not the way they are phrased, 


your Honor. 
| THE COURT: I am not worried about phrasing. 


MR. NESSEN: I am happy to work with my opponents 


THE COURT: Let's try to work on it overnight. 

MR. NESSEN: If they use the word "discontinue" 
instead of "cancellation" and if they just list the names 
and nhacte we will be happy to do it but when they character1izé 


I just can't do it. 


eb/if 
THE COURT: Now another thing, we're going to 

have a ovenien about the testimony about these conversa-~ 
tions occurring in 1966 and so forth, and I don't know the 

- to all that. There was a lot of reference to that 
in your proposed stipulation, and that's a problem because 
I don't think anybody has briefed that adequately. There 
| has been some briefing but but the way I see it is this: 
the time this comes up mostly is, of course, in criminal 
' cases. Now ina criminal case; 4f -- you all know the 
basic rule and it is 15% even worth repeating, but the 
kind of thing that occurs to me that may be some analogy 


1 to our situation 4s this: suppose you have an ongoing 


4 
| 
l 


conspiracy, and suppose during that conspiracy two conspirators 


get together, and they just reminisce, they say, "Well, 
how was it you got the heroin over last year?” 

And the other guy says, “Well, I brought it over 
in a Jaguar, and I had the floorboards arranged ina 
certain way;' and they are just talking, now, if that is 
nothing more than @ narrative of what went on, I don't 
think it 1s admissible. I am speaking offhand but I don't 
think that's admissible. 

On the other hand, if the giving of that narrative 
43 to give one part the assurance that one of the fellows 


has the ability to go forward in a big new deal, then it 
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ir a statement in furtherance of the conspiracy. But it 
may or may not be depending on what you find about the 

| purpose. 

That's when you got an ongoing conspiracy. 

Now, if you have got a situation where, like 
1966,you have got a further question of whether the alleged 
conspiracy is over with. 

Now, it may not be over with. It may be that 
1 this matter was still being talked about, and I don't 
have a clear picture of whether it was or was not over with. 
But there's another factor: the question of whether Mr. 
Peterman was going out to investigate the facts. 

Now, I was eats interested with that the other 
day, but I must say this: when a government undercover 
agent goes out on -- to make a heroin buy, he, of course, 
4s not really after a heroin buy. He is investigating the 
facts. He is trying to make a case. So his !ntention, 
of course, is not conclusive, and if he talks to a heroin 
seller, and the heroin seller says, “Well, I can get 
plenty of heroin from X and Y, and if I line those people 
up to sell, will you buy, and so forth and so on. Now, 
from the standpoint of the guy on the other side from the 
agent, he is making statements in furtherance of a con- 


spiracy and it doesn't reduce that or do away with that, 


| 
| 
| 
| 
i 
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the fact that he is talking to an agent unbeknowns to him. 
Now, if people were talking to Mr. Peterman, 


; and from their standpoint they were making statements in 


All of these things, however, are somewhat 
difficult, and I think that the only thing we can do is 
, take it one step at Sia I wonder, though, if -- well, 
T gust really sitting here, you know, just taking it in 
kind of a big bundle, I don't know the answer. 


| 
| 
| 


/unfair to you is, I think that these conversations 


| Now what I was about to say and maybe this is 
| 


i inherently have some elements of unreliability in this re- 
gard. I don't think it is really like the heroin situation. 
I think that there might be situations where people would 


| 
| 


iwant to be very diplomatic to Mr. Peterman, and that 
powtse be true in the heroin situation and so they might 
isay to him, "Well, look, we always loved your paper. We 
would like to get back in at the first moment,” to sort of 
iget rid of him or flatter him or something else but what I 
lam really leading up to is, I think, and these things are 
ce crucial] to you, it might be that the fairest 
Lies to all concerned would be to have these witnesses 


in court and ask them, cubject to all cross examination, 


bout what their views were, and their attitudes were, and 
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so forth, and what their conversations were. The tapes 


and all, exist for impeachment purposes, but these so-called 


| admissions you are relying on pretty heavily, and I have 


some -- I think there are pros and cons on those, as far as 
both admissibility and weight, so I just ask you to think 


about it. I know we're going to get into this, I am sure, 


very soon ‘tomorrow, and to have Mr. Peterman testify as 


to all these conversations, you. may have a right to put 


1 them in, but it is a hard problem. What about having the 


| 


witnesses here? 

MR..WENTZEL: I have subpoenaed a number of 
them, your Honor, and T plan to have them here. 

THE COURT: It would be a lot better to go with 
them and have them on the stand and to have their state- 
ments and testimony come through the witness stand. 

MR. NESSEN: Since our last meeting I did 
dig up the memorandum of law that was submitted in openings 
to our pretrial discovery to get at these tapes and as 
you will see, it was clear that the argument was that this 
was a past event and all he was doing was investigating, 
and it wasn't in furtherance of the conspiracy, and I 
think in one of -- or affidavits the point which you made 
which I think is very key, this business of reliability. 


You get a man on the phone and if you hear these leading 
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conversations where Mr. Peterman keeps talking to them, 
they are trying tc be nice to him, they are trying to be 
exculpatory, too, to themselves, and for us to -- they are 
| the anthesis to an act in furtherance on some of them 
i and I just think in view of the past history of where they 
were excluded by counsel and by an affidavit that said 
they were past recordings, and it is not part of the 
res gestae, and we Gidn't get them in pretrial. 
THE COURT: You intend to put these people on 
the stand? 
MR. WENTZEL: A number of them, yes- 
THE COURT: Could we do this: put them on tae 
stand and defer the subject of whether through the tapes 
|| or through Mr. Peterman's testimony those conversations 
can be testified to and I think that will move the case 
| along better and 4t would be fairer. If there 13 a residual 
need for these tapes or for Mr. Peterman's testimony about 
the conversations then we'll cover that but, otherwise, 
ji we're going to have a donnybrook tomorrow with me trying 
to take up the general question of whe ther all these 
companies -~ we'll just spend an awful lot of time so I 
would plan this way: I would plan to, in the first 
instance, not have Mr. Peterman testify to the conversa~ 
tions, have the witness?s themselves, and be prepared, 
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as far as your timing, to proceed that way. Have plenty 
of witnesses ready tomorrow so that you won't have to, 
you know, defer it the way I said, okay? | 

MR. WENTZEL: I gather you have no objection 
then if I take Mr. Peterman off and put some witnesses 
on and then bring him back again on some other subjects. 

THE COURT: Of course not. 

MR. NESSEN: Your Honor, I would still like to 
have these documents marked that the wi‘ness was using. 

THE COURT: Surely. Now can we get together at 
about 9:30 and talk about the stipulation? T will meet 
you at 9:15 tomorrow. 

MR. NESSEN: We're going to mark all these 
things that you were looking at. . 

THE WITNESS: I wasn't looking at all of them. 

MR. NESSEN: And you looked at sume of them. 

» Let's have them all marked. He looked throug! the yellow 

papers over there. Four or five yellow papers. 

THE WITNESS: I looked through them because -- 

MR. NESSEN: You looked at them. Let's have them. 


(Adjourned to Tuesday, July 8, 1975, 9:15 a.m.) 
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2 || TAXI WEEKLY, INC. 


3. against | 66 Civ. 2827 


4 |! METROPOLITAN TAXICAB BOARD 
| OF TRADE, INC. 


5 
oe oe July 8, 1975 . 
6 9:15 a.m. 
7 (Trial resumed ) 
8 (Discussion off (the record ) 
9 (The jury entered the courtroom - 10:12 a.m.) ‘ 
10 | THE COURT: Mr. Peterman, I think you are stil} 


11 on the stand. 

v SEYMOUR L287 28 PETERMAN, resumed. 
13 | THE COURT: Ladies and gentlemen, let me say 

4} that, and Mr. Peterman knows, the details about. the subscrip- 
5 tion situation, either this noon or tonight, the lawyers 

16 Hana be able to work out a stipulation regard‘rg er-ctiy 


W | what occurred with respect. to subscriptions: the names ot 


t ‘ 
18 ‘bes subscriber, the names %@f the subscribers, e‘ther the 


dates, or something to indicate the volume, either ‘n 


terms, percentage term: or number of copies. Now we'll 


21 | just have to waft fur tnat but I don't think we'll have 


any more testimony on that subject because at ast by 


tomorrow you will have a stipulated statement on that 


5 


natter. 
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MR. WENTZEL: Your Honor, before I begin, in 
response to your request, we did gather together a group 
cf documents that we plan to use today. We didn't get 
to cover those this morning because we had other matters 
to discuss. 
I can, I think, proceed as best I can asking Mr. 
‘ Peterman generally about the rébts and perhap: we can get 
some of these documents in a little later. 
THE COURT: Very good. 
MR. WENTZEL: I will try to proceed that way. 
| DIRECT EXAMINATION CONTTNUED 
FY MR. WENTZEL: 
¢ Mr. Peterman, did there come a time when, in the 
year 1964, when a.other newspaper appeared within the taxi 
industry? 


A Yes. 


Q What was that tn, 


The New York Hackman. 
Did you receive copies of the New York Hackman? 
A Yes, I did. 
Q — did the first issue of the New York Hackman 
come out, as best you recall? 


A The first issue was dated November 4th. 


Q 19649 
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A That's right. 
Q Who was indicated as the editor or publisher of 
that magazine? 
A The editor and publisher was Alfred Zeff. 
Q Mr. Zeff had been employed by Taxi Weekly, is 
|i that correct? 
That's correct. Yes, sir. 
Now, when did he leave Taxi Weekly's employ? 
September 18th. 
1964? 
1964. 
Now, directing your attention to --~ 
THE COURT: When did he leave Texi Weekly? 
THE WITNESS: September 18th. 
Q Who in the Taxi Weekly offices had access to 
I the subscription lists of Tax! Weekiy, the list of sub- 
scribers? 
A Well, the circulation clerk, a Mrs. Krasner, 
| was the one wno worked !n that particular room in our offtces 
and knew where everything was, knew where the stenc‘ls 
| were and knew how to run the addressograph equ: pment to 
| make labels to put on each newspaper. 


(- Would she have occasion from time to time to 


| make copies of the stencils for any purpose? 


ebd/if Peterman-Direct 
A Well, each week for Taxi Weekly the whole thing 
was run off on this long what was called a dick strip, 
and each month a copy of the stencils of the magazine 
was rum off. In each case these dick strips would be 
gent to the printing plants to be affixed as labels. They 
were just sliced off by machine and affixed and giued on 
to each copy of the publication as is done perhaps more 
sienenes by most publications. 
THE COURT; Where were the dick strips run off? 
THE WITNESS: In our office but they were used 
in the printing plants. 
Q Where were they xept in yur office? 
A The dick strip itself? 
Q Yes. 
A It generally didn't remain there very long. It 


was generally run off right at the time it was going to be 


me 
and 


“= so it would be as completely up to date as possible. 


Q Did there come a time when you observed someone 


A Yes. On Thursday afternoon of that week, it 


| making a copy of the subscription list? 


| “as Thursdsy, September 17th, | observed a Mre. Krasner 
| taking drawers of stenc‘ls out of the sections of the 


| cabinet that T knew contained the list for Taxi weekly. 


> epenptnmsFr#s 


| I knew at the time that she was working on the Taxicab 
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Industry dick strip -- 
G Which is the magazine? 
A The magazine. The Taxi Weekly had been done on 
Wednesday afternoon to go down to the plant for the next 
| issue on Thursday mor:.ing. 
Mr. Zeff had already left for the printing plant 
| Thursday morning with the dick strip for the next Monday's 
paper, which was being put to bed. So I observed her 
'running off a dick strip of Tax! Weekly which was completely 
contrary to the way our practices were jn our office. 
Q Did you have a conversation with her at that. time? 
§ Yes, I asked her -- 
Q Wait a minute. Just answer yes or no. 
Yes. 


As a result of that conversation, what did you 


I fired her immediately. 
Q Now, did you have a conversation with Mr. Zeff 
| the next day? 
A Yes. 
What was said in that conversation? 


Well, he came in in the morning and he said he 


| was quitting. 


And he did so? 
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A Yes. And he did so, and he left. 

Q While he was employed with Taxi Weekly, did 
Mr. zefr have any responsibilities in obtaining advertis- 
ing for Taxi Weekly? 

A None whatsoever. His functions were purely in 
writing for the paper and editing material that came in 
from other sources, and passing the major stories on to 
me for editing. 

Q Who was it within Taxi Weekly that had 
conmunications with advertisers? 

RK I was the sole person who handled advertising 
except the woman who was a combination bookkeeper, . 
secretary, classified ad taker. If somebody called up 
with a classified ad, she would handle that. 

a] Did you -- what was her name? 

A Well, her name was Adell Grant, also known as 
Adell Cohen. She had been with the newspaper for many 
years but -- 


MR . KES: All he asked “was what was the lady's 


THE COURT: Could you tell me what t!me you ere 


| talking about? 


Q How long was fdell Grant employed by Taxi Weekly? 


A I think for twenty or thirty years. 
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Until when? 
Until she died early in 1964. 
Did someone replace her? 
At times there was nobody there. Later on in 
the spring of the year -- 

THE COURT: When did she die? 

WITNESS: Either January or February of 196% 

THE COURT: There was no formal replacement? 

THE WITNESS: There was a formal replacement but 
at times that position was open, particularly -- 

THE COURT: Is this right: after her death, 
sometimes there was somebody there in her place and some- 
times there was .:obody there? 

THE WITNESS: That's right. Particularly in the 
spring and summer, that position was not filled for long 
periods of time. 

C Getting back to Mr. Zeff, did ne take over any 
of these responsibilities that had anything to do with 
| advertising? 
A No, he didn't. 


Q Did there come a time when you observed communica- 


tions from advertisers directed to Mr. Zeff? 


A Yes. 


When was that? 
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A In August of the year, I saw that ad copy and . 
ad orders of other correspondence from longtime advertisers 
- Taxi Weekly were coming in addressed to -- 

MR. DINKES: If your Honor please, the question could 
have been answered in August of 1964 without any expanding, 
and I might say that counsel is leading the witness and 

; suggesting answers to him and I object to it. 
THE COURT: I tell you, you are not helping. 
| Mr Wentzel is trying to go forward quickly. He 1s indi- 
; cating topics with that in mind. I really don't think he's 
i leading. And this witness -- there are some things that 
this witness is going to tell this jury his side of, and 
| if he goes beyond a question and goes on with the story, 
it eliminates a question or two. So let's not have too 
; much on enereneeen Nee answers. 

Okay. Go ahead, Mr. Wentzel. 

4) Complete your answer. 

A Addressed to Alfred Zeff. 

Q And that was shortly before he left the employ , 
of Taxi Weekly? 


MR. NESSEN: I will object to that, your Honor. 


We have the testimony when he left. 


THE COURT: Well, then, what's the point of object- 
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MR. NESSEN: Because JI think it is an unfair 
characterization, your Honor. 
THE COURT: It may be a little argumentative. 
Let's really try to move on, please. 
) Go ahead, Mr. Wentzvel, please. 
* Now, Mr. Peterman, have you had occasion to 
examine the letters of Hosynd Publications, Inc.? 
As Yes. 
Q That's a defendant in this action? 
A Yes. 
Q And as you examined the letter showing the 
initial subscribers of Hosynd -- 
A Yes. 
ay These are the initial subscribers to the New 
York Hackman, 1s that correct? 
A Yes. 
Q Have you compared the list of subscribers with 
Taxi Weekly's subscribers, former subscribers? 
A hi. 
With what result? 
. MR. DINKES: If your Honor please, that paper 
speaks for itself. I object to Mr. Peterman characterizing 
@ paper that will probably be in evidence and will speak 


for itself. The jury can read it themzelves. We don't 
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need Mr. Peterman to tell us what it says. 

THE COURT: Objection overruled. 

MR. MC GRATH: Your Honor, may I be heard on 
that? I renew that objection and I stand by your Honor's 
ruling. Secondly, what do we mean by “former subscribers"? 
Do we have a time frame for that? Are we going back to 
subscribers before 1945? 

THE COURT: I assume we're not going to 1945. 

MR. MC GRATH: The question is very general, 
your Honor. I respectfully request that we set a time 
frame. 

THE COURT: I think we can get it more spec'*ric 
as we go along. 

Okay. 

Q First of all, can you identify who the initial 
subscribers of the Hackman were? 

A They were pretty much all members of Met Taxicab 
Board of Trade. 

Q How have you been able to establish that? 

A By checking against a list of Met Taxicab Board 
of Trade members 

Q Which was produced in this action? 

A That's right. 


Did you examine the copies of the Hackman you 
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received to determine what its editorial policy was? 
A Yes. 
Q What did you do to observe it? 
MR. MC GRATH: Objection. 
THE COURT: Overruled. 
A I observed that it was primarily designed to 
fight the union. 
THE COURT: To what? 
THE WITNESS: Fight the union. 
Q Did it contain issues concerning the union 
drive? 
A Primarily. 
MR. MC GRATH: Excuse me. Your Honor, again I 
reluctantly object. 
THE COURT: Objection overruled. You have a 
| standing objection on this line of questioning. 
MR. MC GRATH: Can we just have what union it 
is, Judge? 


THE COURT: You have the opportunity to cross 


Maybe I am trying to go too fast. 
Could you just briefly describe what circumstances 
were concerning unionization of cab drivers in the irdustry 


in the fall of 1964? 
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A The fall of 1964 was the general start of the 
full scale drive by Harry VanArsdale, head of the New 
York Labor Council, to help the cab drivers organize the 
cab industry in New York. 
There had been a union drive earlier than that 


but it had been, at least during '64, it had been 


- primarily cab drivers without the backing of any major 


| 


, major unions. 


| 


group. Going back a number of years there had been other 


Q Was there any point in time when Mr. VanArsdale's 


holding rallies and that type of thing? 
It was about that time, yes. 
In the fall of 1964? 
Yes. 


What was the position of the Hackman regarding 


"unionization of fleet cab drivers? 


It was very much opposed. 
In jts editorials? 
And. its stories. 
Did there come a time when the Hackman 
ceased publication? 
A Yes. 
C When did that occur? 


A It was in May of 1966. 
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Q Did there come a time when the unionization 
drive ended? 

& Yes. 

Q When did that occur? 

A At the same time. 

Q Following the final publication, the final 
issue of the New York Hackman, was any other newspaper 

a 

started up by Mr. Zeff? 

A Yes. 


MR. MC GRATH: I object to the form of the ques- 


THE COURT: Overruled. 
Yes. The ITOC News. 
Who was the publisher of that? 
The same publisher and editor, Alfred Zeff. 
Q Did there come a time when advertisers of Taxi 
Weekly began to cut. back or cancel their advertising? 
A Yes. 
Q When did that occur? 


A In the fall of 1964. 


Q Can you identify some of the principal advertisers 


who either cut back or cancelled their advertising? 
MR. NESSEN: I will object to th's. The best -- 


indeed, there is a schedule here that plaintiffs have sub- 
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mitted to us in answers to interrogatories that I would 
be ha ppy to stipulate right now as accurate and let's put 
it in and they speak for themselves. 

THE COURT: Will that baer 


MR. WENTZEL: Yes. This is in the area that 


we were talking about and I would hope stipulating all of 


the facts. All I wanted Mr. Peterman to do was to just 
hit some of the highlights for the jury. 

THE COURT: I think we can do that. Let Mr. 
Peterman describe it in general terms and then the details 
can be stipulated. That's fine. That's what we did on 
the subscription list. 

Q Mr. Peterman, just so we can shorten this, let 
me show you a schedule which was taken from answers to 
interrogatories in this case listing advertisers and dates 
of cancellation and all I want you to do is just identify 
for the jury some of the first cancelees at this time. 

A - Future Motors Corporation, which was the 
largest of my advertisers; Chrysler Corporation; King 
Ford; Rockwell Manufacturing Company; Ebbetts Field Dodge, 
a dealer; Henry's Chrysler Plymouth Dealer -- 

THE COURT: Let's skip that. Why don't we have 
that marked for identification. : 


(Plaintiff's Fxhibit 4 marked for identification. ) 
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THE COURT: Are you offering that? 
MR. WENTZEL: Yes, I will. Testm just show it 
te Mr. Nessen. 
foun) 


MR. NESSEN: Your Honor, there is a stipulation 


| or schedule ‘ere that shows when advertising came in and 


oo of Tax! Weekly. It was attached to the interrogatories. 


| deal with that at a recess. 


THE COURT: If there -is any problem at all you can 


MR. NESSEN: I would like to reserve on this 
subject to -=- 

THE COURT: Get a stipulation up. 

MR. WENTZEL: I plan to aiso offer the one 
which Mr. Nessen is offering to which shows specific ad- 
vertising -- 

THE COURT: Well, you work it out on the recess. 

j; Let's go on to something else. 
BY MR. WENTZEL: 
Q. Mr. Peterman, do you know Leon Murstein? 
A Yes, I de. 
Q Did there come a time in June of 1966 when you 
had a conversation with Mr. Murstein? 
A Yes, there was such a time. 


Q Where did that conversation take place? 


. 
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In his office, in his garage at Lenox. 

Lenox is the name of this operating company? 

Of one of them, yes. 

Where is that located? 

That was located in upper Manhattan, I believe 
on Lenox Avenue. 

Who was present at that <aniiiaceun 

Mr. Murstein and myself. 


THE COURT: The date? 


THE COURT: I didn't get it. What did you 
tell us about the approximate time? 


THE WITNESS: I believe it was in June. I can 


Do you have the exact date? 


give you the exact date if you want it. It was June of ‘66. 
(6/16/66. 

, MR. NESSEN: Your Honor, the witness was looking 
lat a yellow piece of paper. Could we have that also marked? 

THE COURT: Yes. 

MR. NESSEN: Would you give that to the clerk, 
please. 
| THE COURT: All right. 
| (Plaintiff's Exhibit 5 marked for identification. ) 
| MR. NESSEN:: I will look at all those later. I 


| 
hon't want to interrupt Mr.Wentzel's direct examination. 


Q Mr. Peterman, would you tell us what was dis- 
cussed between yourself and Mr. Murstein on that occasion? | 
A Yes. The most vivid thing that I remember was 

that -- 
MR. NESSEN: Couldn't we just have what he said? | 


THE COURT: What was discussed. Don't 


characterize it becsuse that's not the question. 
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2 THE COURT: All right. Go ahead, Mr. Peterman. 
A He said to me, "I am going to quit listening to 
He said, “Everybody that's not with us is against 


I said to him that things aren't black and 


b and that's the trouble with thi: industry. Everybody | 


in leadership looks at things that way. And I said there 
1 
“i are @ll shades of gray in between and you have to take 


*nto account these different shades. 


& 


He told me that he had heard that Morris Markin 


controlled Taxi Weekly and was behind me. 


” I told him that this wacn't so, and that he 
\ ” certainly should have himself and he should have had the | 
| 6a others confront me with this instead of spreading these | 
%4 ll -umors behind my back to hurt me with my advertisers. ’ 
r-~) 


He and I both talked about the mending of fences 
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between us. He said that he would discuss this. He told 
me he was a member of the board of directors of Metropolitan 
and he said he would take this up with the board and dis- 
cuss it with the members of the board. 


He told me that he didn't like the New York 


I said to him that, “Well, you got the paper, 
dten*t you?" 

He said, "Well, that's another ctory.” 

We discussed a former conversation that we had 
had in 1964 during the time when the pressure was put on 
— a 

MR. NESSEN: I will object to that. 

THE COURT: Yes. 


Q What was said, Mr. Peterman? 


former conversation that took place in 1964 at the time 


when pressure was put on me to sell out. 


| 
| A In our discuss‘on in 1966, in referring to the 


MR. NESSEN: Objection. He repeated just what 
| your Honor told him not to. 

| THE COURT: Don't address the witness. You can 
| address me. 

| MR. NESSEN: That's what I said, your Honor. 


THE COURT: If this was the substance of something 
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| said -- you get my point. If it 1s yur own characteriza - 
| tion now you can't testify to it. If you discussed it 
| with Mr. Murstein in those term:, you can say it, do you 
get me? 
THE WITNESS: Yes. I had to say it to put it 
| into context. 

THE COURT: You don't have to say anything to 
put it into context. You just limit it to what was said 
/ and the jury -- was anything said -- in other words, did 

you say anything to Mr. Murstein or did he say anything 

is you about pressure, or is this something you are now 
telling us about? 

THE WITNESS: We were discussing the pressure. 

THE COURT: You mentioned the word “pressure." 

THE WITNESS: Yes, or words pretty similar to it. 

THE COURT: All right, you understand me. Don'~ 
try to give us any background. Limit your testimony now 
to what was said at that time in words or substance, do 
you understand me? 

THE WITNESS: Yes. 

THE COURT: Okay. Now go ahead. 

A We were discussing a prior conversation, and in 


the discussion of the prior conversation, which had taken 


| place in the summer of 1964, Mr. Murstein, in 1966 told me 
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in that discussion thet he knew that something was being 
done to me in reference to what wax: happening in 1964 when 
the pressure was on me to sell out. 
MR. MCGRATH: If your Honor please -- 
MR. NESSEN: Please, your Honor. 
THE COURT: This was in the conversation in '66. 
He made that perfectly clear in the conversat‘on after my 
instruction. 
A In addition, if I may refer to my notes on it -- 
C Before you refer to your notes, Mr. Peterman, 
let me just ask, did you record this conversation in 1966? 
& Yes, I did. 
Q And have you listened to that recording from 
time to time since then? 
A Yes, sir. 
QO You made notes on it? 
Yes. 


And those are the notes that you have in front 


COURT: Has that been marked as an exhibit? 


WITNESS: Yes, it was just marked. 


COURT: All right. That's 5 for identifica- 
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Q Please continue. 
A He told me how much he disiiked Markin after he 


i discussed his having heard the rumors that Markin con- 


| trolled Taxi Weekly. 


He said that he follows the majority decisions 
las the Met Taxicab Board of Trade even if he disagrees 
with them, and that if he didn't do that, it would be up 
I ew him to quit the organization. 

He said he would like to see fences mended 

between us but if the other fleet owners decided that 
there was any reason not to mend the fences, he would go 
along with them, particularly regarding the subject of the 
cancellation of the subscriptions. 

He said that in 1964 there was no discussion 0° 
l the cancellation of the subscriptions at official meetings 

of the Met Board of Trade, but }e said that unofficially 
between the meetings, or before or after the meetings, that 
lwas another story. 

He also said that there were regular meetings 
between fleet owner leaders and the leaders of the owner- 
driver associations and that Alfred Marks, the president 
of ITOC, had recently said to him, "Leon, why don't you cone 
to these meetings.” 


And he said to me that he was too busy to attend 
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He mentioned the names Plotsky, Botwinick, and 
Lou Cohen, who was at times a partner of his in operating 
one of his fle::ts. 
Q Don't tell us that. Just mention the name and 
what was said. 
A He said this in connection with the pressure 
| that had been put on me in 1964. 


THE COURT: That's too vague. T will strike 


| that. Strike the reference to Botwinick and so forth. 


Strike the last bit of testimony. 
when I ask that something be stricken, the jury 
$s to disregard it because it doesn't have ary meaning. 
Go ahead. 
That's about all that I can remember. 


All right. Now, have you got that tape here in 


Yes. 

Do you know Ira or Ysidore Suchman? 
Isidore, I guess he prono.nces it. 

I am not certain what his first name is. 
We'll call him Ira. 


Q Did y6u also have a conversation with Mr. Suchman 


| in June of 1966? 


| 
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Yes, I did. 
Where did that conversation take place? 
In his office, in his garage. 
Where is that located? 
In midtown Manhattan. 
Was anybody else present at that conversation? 
His brother Jesse. 


Q Anyone else? 


A Well, very briefly I believe a son of one of them 


was in there and very briefly, perhaps, a driver came 
in and out. 


0 Wa: anybody else participating in the conversa- 


A No. 
Q Had Mr. Suchman been a subscriber to Taxi Weekly 
at any point prior to your conversation? 
A Yes. 
C And had he cancelled at some point prior to the 
cancellation? 
Yes, on July 14, ‘64. 


Would you tell us what was said in this conversa- 


MR. MC GRATH: Excuse me. Your Honor, at this 


point may I object and may I have a continuing objection 
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to any conversetion the sum and substance or the actual 
words unless it is a clear showing that it is a statement 
made by a party which is adverse to its interest? 

MR. NESSEN: I will make a continuing objection 
on the usual ground. 

THE COURT: Overruled. I will overrule those 
objections. 

MR. DINKES: If your Honor please, I would like 


“ to object and ask you to instruct the jury that any con- 


ee that Mr. Peterman may have had with one of the 


; defendants is only binding on that defendant and not on the 
; other defendants. 


THE COURT: The same instruction as I gave yester- 


Okay, go ahead, Mr. Peterman. 
Q Mr. Peterman, would you tell us what was said 
lin that conversation? 
A Yes. Mr. Suchman told me that he had heard that 
Mr. Markin controlled Taxi Weekly, he told me that he had 
heard reports that the task force that was examining taxi 
| matters at that time of which I was a member that JI had 
| come out in favor of the Checker cab. 
I asked him for some specific facts on it and he 


| related them to me. 
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MR. MC GRATH: Excuse me. Your Honor, may I 
move to strike all of this which would be in 1966. The 
task force didn't even come into being until after 1965, 
after the election of Mayor Lindsey. It had absolutely 
nothing at all to do with the conspiracy and T ask that 
| the jury be instructed and stricken from the record. 


THE COURT: Let me see the lawyers up here for 


| just &@ moment, please. 
(At the side bar) 
MR. WENTZEL: Your Honor, I have tape recordings 
lof these conversations. I am trying to cut through this 
as quickly as I can. 
THE COURT: All right. Now look, there was no 
objection basically to the first conversation. Now 
we're beginning to develop objections, and I think we 
| better get some ground rules. 
| The position I would take i: that any admissions 


iby a defendant as to what he did, that I would admit. 


| Now, I am not -- now when we get into areas, ara 


I don't think this wa: involved tn the first conversation, 
and I would accept that last which I struck, but let's 
suppose that we get into an area where Suchman, or some 
other person talking begins to describe things t..at other 


defendants did, now that is on a little shakier ground, and 
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again I am trying to use a criminal case analogy. If 

you have got a post conspiracy statement where one defendant 
talks about -- makes admissions of his own conduct, that's 
okay, but I think it is reversible error and I can't 
remember the case now but there is a very prominent case 
which holds that it is reversible error, that evidence of 

| post conspiracy admicsions where the admitter admits things 
~~ the co-defendant you not only can't admit it but you 

| have to sour the trial. 

So that, I think, if we could abide by that 
ground rule, we would simplify our situation and I wouldn't 
have to worry about whether this is a post conspiracy state- 
ment or a statement made in furtherance of the conspiracy, 
| and it doesn't seem to me that these really are either, it 
doesn't seem to me that these statements are really in 
furtherance of the conspiracy. 

MR. WENTZEL: This particular area we're getting 
into right now is one in which one of the defendants 
suggests that the way for Mr. Peterman to solve his problem 
is to go back to the people at Met and work it out with 
them. Now this is exactly the type of thing that we would 
claim wae occurring through the years. You can work out 
| your problems if you go down on your knees before Met, 


and here we're in 1966 suggesting exactly this. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHC.’<S 


166 4 
ev/if Peterman-Direct 133 


THE COURT: I think that's probably okay. The 
thing that I think that that's a little -- the thing that 
I particularly want to exclude is this: Mr. Peterman testi- 
fied about Mr. Suchman telling him that Mr. so and so did 


this or that. 


MR. WENTZEL: He had heard that so and so did 


this or that. I agree. 

THE COURT: That, I think, we want to keep out. 
There wasn't any objection basically on the first conversa- 
tion but again we are now getting objections here and I 
think we better be alert. 

So, Mr. Peterman, if you can observe this ground 
rule: when a defendant -- when you are describing a con- 
versation with a defendant, you can tell everything that 
that defendant said about himself and whether he cancelled 
or why he cancelled, or what he would like to do now, or 
any suggestions to you to go do this. He is speaking pretty 
much on his own behalf. But if he testifies, well, my 
| eriend Joe also was cancelling, my friend Joe did this, 
my friend Joe did that, my friend Joe told me this, that, 
for reasons which may be not too clear, I can't admit 
that because that involves Joe, 30 you try, if you can -~ 
I think you better tell the things that they say about 


themselves and on their own behalf but you can't tell 
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what they say about Joe. Joe has to testify about Joe. 


“ 
o 


THE WITNESS: Your Honor, could I ask you this: 
can I testify about the fact that he discus:ed an issue 
with somebody else? He tells me that he discussed this 
{ssue with another party. He was there. He discussed it -- 

MR. DINKES: The jury will know anyway. 

THE COURT: I don't think you can. 

MR. WENTZEL: Wait a minute now. He is testify- 
| ing to a discussion -- the conspiracy we are alleging here. 

MR. PRATT: He is discussing an act. 

MR. NESSEN: I don't think he can even testify 
as to what Mr. Suchman told him to go see Met ‘n an effort 
to be kind to Mr. Peterman. That had nothing to do with 
the furtherance of this conspiracy. 

THE COURT: Well, that's for the jury to determine 
the weight of. 

MR. NESSEN: It is hardly to my mind anything 
to do with the furtherance of the conspiracy especially 
in view of the purpose and the way Mr. Peterman went 
down there to see Mr. Suchman. - His ostensible purpose - 

THE COURT: Let's not belabor that. 

MR. NESSEN: And why be sone down there. 


THE COURT: I am concerned, though, about this. 


You see, I don't think anybody is really briefing me in any 
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real detail on the fine points of the problem we are 
talking about so we are sitting here talking, trying to 
talk oft the top of our heads. 

MR. WENTZEL: We want tc k710w ahead of time. 

MR. NESSEN: You certainly know. You have a 
transcript of this. 

THE COURT: Now what is the ground. You tell 
me because you are offering it. What is the ground on 
which you can offer sania. doce by this man that -- admissions 
by one defendant that affect and incriminate another de- 
fendant? Now, if it is a statement made in the course and 
in furtherance of the conspiracy, of course, you have got 
a right. We all know that. 

I think that these 1966 conversations appear 
more and more to be just the opposite. They are rehashes 

"or what went on before, and so I think the real problem ie 

to what extent can a post conspiracy admission be aimitted. 
Now that's your problem. 

MR. WENTZEL: It certainly can be admitted 
against Mr. Suchman. 

THE COURT: It can be admitted against Mr. Such- 
wan, but when Mr. Suchman talks about Mr. Naren or somebody 
else, that's the predlem I am talking about. What ground 


do you have for a post conspiracy admission by Mr. Suchman 
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that affects Mr. Naren? 

MR. WENTZEL: Well, we have an issue as to whether 
it is post conspiracy. 

THE COURT: All right. I am asking you to 
assume for tne moment it is a post conspiracy thing. 
1s a separate section on conspiracy. 

MR. WENTZEL: Well -- 

MR. NESSEN: The comments to the section merely 
say that they are codifying the rule. 

THE COURT: Can we go ahead and -- is there any 
way we can go ahead and pass this by for the moment? 


MR. NESSEN: Judge, you might look at the 


THE COURT: Mr. Wentzel, what do you propose? 

MR. WENTZEL: There was one comment in this con- 
versation. Mr. Peterman tells me that he discus-ed can- 
cellation with Mr. Freedlander who was an attorney for 
Metropolitan. Now Mr. Freedlander is not a party to 
this action so I am going to have Mr. Peterman omit that 
part but eve ching that he will relate now relates only 
to the -- 

THE COURT: Let's ery to bypass that now because, 
you know, you look through these rules of evidence in @ 


hurry and it is probably sitting right here but my eye 
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always misses these things so let's come back to that 
later. 

MR. DINKES: If your Honor please, I would like 
you to rule on the admissibility of Mr. Wentzel asking Mr. 
Peterman after each of these corversations whether or not 
he took a tape and whether or not he has that tape in court 
and whether or not the notes he has taken are from that 
tape. I think it is highly improper. 

THE COURT: Well, it is awfully late to be 
objecting. You let all of this in. There wasn't a word 
of objection raised. 

MR. DINKES: JI am objecting now. JI am doing it 
for any of the other people that he had conversations with, 
I object to Nr. Wentzel asking Mr. Peterman, "Did you tape 
record this and do you have a tape recording, and is this 
paper a codification of the tape?" 

THE COURT: The jury knows that he taped these 
things and you didn't object to it coming in. 

MR. DINKES: Your ruling is that if I didn't 
object to one I can't object to any of the others? 

THE COURT: Sure. I think you better be more 
awake than that. 

MR. DINKES: I except to that. 


MR. NESSEN: I join in the ruling. 
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(Discussion off the record) 
(In open court) 
BY MR. WENTZEL: 
Q Now, Mr. Peterman, would you tell us what was 
said in this conversation with Mr. Suchman in 1966? 
A They told me that Mr. Suchman and his brother 
said that -- 
MR. DINKES: If your Honor please, one of these 
' gentlemen ic not a party to this lawsuit. I believe only 
Mr. Ira Suchman is a party and anything that the other 
Suchman would have said would be inadmissible. Can we 
addres: ourselves only to what Mr. Ira Sucnman said? 
THE COURT: Was it said in Mr. Ira Suchman‘s 
presence? 
THE WITNESS: Yes. 
THE COURT: Go ahead. 


That Morris Markin controlled Taxi Weekly. 


THE COURT: Read the answer from the beginning. 


(Record read) 
THE COURT: All right, go ahead. 
A And that at the task force hearing I had been 
pushing Checker cab. 
I asked for details of this, and they told me 


that there had been five Checker cabs on display. I said 
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I was there. There were only two. They told me that 
Checker Cab was the only cab that had been invited down. 
I had personally written letters to ten different manu- 
facturers to display their cabs and I told them this. 

MR. MC GRATH: Your Honor, this was my previous 
objection. All of this is rew in 1965. It is post con- 
spiracy allegations. He Js testifying to what ha ppened 
at a task foy'ce meeting which couldn't have occurred until 

"after the inauguration of Mayor Lindsey in 1966. 

THE Drrc:'DANT: ‘They were telling me as reasons 
for their animosity towards me then. 

MR. NESSEN: That's not an issue in this case. 

THE COURT: iLook, can we limit it to what they 
told you about events in 1964? The task force thing was 
when? 

THE WITNESS: '65, '66. Actually from '66 

FueCeHee the election was in '65. He didn't take office 
\ 
juntil '66. 

THE COURT: I think I will strike the reference 
to the task force because I don't really know what to make 
of it and I'm not sure the jury would know what to make of 
it so let's limit it to things that he teid you about events 


back in '64, all right? Was there anything along that line? 


THE WITNESS: Well, he told me what to do in '66 


bebd/lf : ieienen-Depent 
regarding what happened in '64. Can I testify on that? 
THE COURT: Yes, you can do that. 
MR. NESSEN: May we have an objectici to that? 
THE COURT: You have your objection. All right, 
gO ahead. 
A He said he would like to see the breach healed -- 
THE COURT: "He" being -- this was Ira or 
Jesse? 
THE WITNESS: One of the two of them. They 
were both talking to me and I was talking to them together 
| and they didn't disagree. 
THE COURT: What did they say. 
THE WITNESS: They said in order to heal this 
breach and see about getting the cancelled subscriptions 
reinstated, after I had told them that I was -- this : 


| pressure wae -- 


MR. DINKES: If your Honor please, I again chject 


te that. I thought he was testifying ts what Mr. Suchman 
said. 

THE COURT: Yes. 

Ladies and gentlemen, we are having trouble, and 
in order -~ so this isn't any more mysterious to you thas 
it needs to be, if a defendant made statcments to Mr. 


Peterman in 1966, and if those statements relate to what 
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that defendant did at the time of the relevant events, 
which were mainly in 1964, and if they had a connection 
with those relevant events, those are admissions by that 
defendant that can be considered as to him, and that's the 
reason we're letting those in. 

If he talks about other things, or other people, 
uti it, generally speaking, isn't admissible. But he can 
i adedt what he says about what he did or didn't do. 
Now, so, if he says something about what he did 
or didn't do back in '64, you can consider that. 
Now, chviously, if they are talking in 1966, 
| they weren't just sitting there writing a little histcry. 
They mey have talked about other periods of time and so forth. 
I suppose that any objection, any suggestion about 
going to the board and mending fences, or something in 
i has a very limited relevance. I suppose that it is 
ees as circumstantial evidence to show the relationship 
and the role of Metropolitan. And so, with that in mind, 
I will receive it. We are not interested as such about 
'fence mending efforts in 1966. That isn't the issue. 
The focus of this case is what went on and who was respon- 
sible for what went on back in 1964. And any direct or cir 
cumstantial evidence on that point can be considered wy 


| you. So with that in mind I will permit the witness to 
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testify as to what suggestions were made, if any, at that 
time. 

A They told me that they liked Taxi Weekly, they 
wanted to see the breach healed, they told me to see a 
gentleman by the name of High Saltpeter who was the executive 
director at that time of the Met Taxicab Board of Trade. 

They also said that they would tell vendors of 
ie not to advertise in Taxi Weekly, and they men- 
tioned two vendors in particular, saying that they would 
tell them not to advertise. 

THE COURT: They said they would tel] them fron 
here on out,or what? 

THE WITNESS: Your Honor -- 

THE COURT: They said that, beginning in June, 
'66, tell people not to advertise in Taxi Weekly? 

THE WITNESS: Yes. They said that, the context 
was this: they said that they bought their cabs from some- 
body else. If they were purchasers of cabs from these other 
vendors, they would tell them not to advertise in Taxi 
Weekly. 

THE COURT: Beginning in June, '66? 


THE WITNESS: They didn't say beginning when. 


THE COURT: But they were talking about the present 


or the future? 
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THE WITNESS: I don't natin. 
THE COURT: Well, I will strike that evidence. 
That has no relation to the events. I will strike that. 
Okay. Was there anything else that bears on what happened 
in 1964? Let's tey te limit it to that so we don't have 
any more confusion. Anything else? 
THE WITNESS: Not that I can recall. 
THE COURT: Is there any more? 
MR. WENTZEL: Yes,your Honor. 
MR. NESSEN: Your Honor, may we just have marked 
the sheet of paper that Mr. Peterman just looked at? Is 
, this the same one as before? 
THE WITNESS: No. 
THE couRT: Just mark it for identification. 
(Plaintiff's Exhibit 6 marked for identification. ) 
THE COURT: All right, what's next? 
' BY MR. WENTZEL: 
Q Mr. Peterman, directing your attention to July of 
1966, did you have a conversation with Milton Marks? 


A Yes, I did. 


*) Had Mr. Marks previously cancelled his subscrip- 


tion to Taxi Weekly? 
A Yes. 


Q When did that occur? 
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OnJuly 14, 1964. 

Q Where did the conversation with Mr. Marks take 
place? 

A In the office which was across the street from 
the garage where his fleet was. 

Q Who was present? 

A Mr. Marks and I believe possibly his brother 
Arthur was in the room but I dont recall whether he was 
close enough to be in the conversation. 

MR. WENTZEL: Excuse me for just a moment, 
your Honor. 

THE COURT: All right. 

(Pause ) 

(Discussion at the Bench off the record) 


THE COURT: You go ahead, Mr. Wentzel. 


| MR. WENTZEL: Ladies and geitlemen, in the 


discussion we just had at the Bench that concerned another 
conversation Mr. Peterman had with the defendant and in 
this case that conversation wzs recorded and we have made 
a transcript of it which the defense counsel has had a 
chance to review and tc hear the tape for its accuracy and 
to save a little time here I just wanted to read some 
passages from thic transcript to you and Mr. Nessen will 


have an opportunity to read any other pasgages that are 
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relevant that he wishes. We are going to adopt this pro- 
‘eaters and save some time rather than have -- 

MR. NESSEN: Your Honor, I don't know exactly 
what passages are going to be read but when he starts we 
may just object. 

| THE COURT: All right. You can look on together 
just so Mr. Nessen knows what you are going to read. 
| MR. WENTZEL: this is a conversation between 
' Mr. Peterman and the defendant Milton Marks on August 25, 
1966, in Mr. Marks' office. 
Quoting now Mr. Peterman. 


"So far as Taxi Weekly goes, Milt, you can't go 


ghead on your own and get it without the" -- 


Mr. Marks interrupts and says, ‘No, I can't. 
You would have to put yours -- Les, I know how you feel 
but I don't want to at this time do anything that is not 
acceptable to them because as I am saying, I am stepping 
in now on maiden soil." 

THE COURT: Just keep your voice up and a littl? 
slower, please. 

MR. WENTZEL: Would you like me to repeat that? 

THE COURT: Just that last bit. 


MR. WENTZEL: Mr. Marks said, "No, I can't. You'd. 


have to put yours -- Les, I know how you feel, but I don't 
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"want to at this time do anything that is not acceptable 
to them because, as I'm saying, I'm stepping in now on 
maiden soil.” 

MR. NESSEN: Your Honor, in line with our con- 
tinuing objection that we have in this area, I don't think 
that has anything to do with 1964. 

THE COURT: JI will overrule that objection. 

MR. MC GRATH: Please note my continuing objection, 
1 your Honer. 

THE COURT: Okay. What else? 

MR. WENTZEL: Another -pas:age. Mr. Peterman 
says, "By the way, why did they have —— the Hackman? 
You said they had to buy it. Why? Did they say it was 
put out by the association?" 

Mr. Marks replied, "Yes, they felt it was 
sponsored basically, I guess, by the association, I think. 
That's the way it was intended, that way, or what it was. 
They tried to give the news as they see it but I think if 
there is a leaning or feeling such as there is in any 
editorjal column or what not, I'm sure that they were lean- 
ing, I think, toward the industry, don't you think £0?" 

MR. NESSEN: Your Honor, I would like to read from 
page seven. 


THE COURT: All right, go ahead. 
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MR. NESSEN: Does the jury uunderstand that this 
was a transcript taken -- do we concede, a transcript. of 
a tape and the tape was taken by Mr. Peterman and Milton 
Marks was not aware that it was being taped? 

THE COURT: Yes, I think they understand that. 
Okay. Go ahead. 

MR. NESSEN: Lester Peterman: "But, but there 
“ this feeling." 


And then there is an overlap I guess in the tape. 


"T think cthere was a feeling the* you were antagoris- 


tic in some way or another to the fleet ope:ators and that 
you favored the individuals, and they before the unton even 
started, they, they felt there was something there whereby 
maybe you are favoring labor." 


THE COURT: I don't understand. Who was speak- 


MR. NESSEN: Milton Marks. 

THE COURT: That wasn't clear. Start over again. 

MR. NESSEN: First Lester Peterman says, "But, 
but there was this feeling." 

Then Milton Marks, one of the defendants here 
says, and this is conversation, an overlap, "I think there 
was a feeling that you,” meaning Lester Peterman, “Were 


antagonistic in some way or another to the fleet operators 
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“and that you favored the individuals, and it, and then 
there is -- before the union even started they, they felt 
there was <omething there whereby maybe you were favoring 
labor againrt industry. Not that we went into a fight. 
We lost it ultimately, and whatever it was, even if your 
switch were true, where they felt that you were leaning 
maybe in your editorials, in your columns --" 

Lester “2terman said, "I wasn't to the opposi- 
tion, as they say. Like I'm a Republican and you are favor- 
ing the Democrats. The New York Times is favoring the 
Republicans. The Post is favoring the Democrats. There /s 
simply a difference in thinking." 

And then he says at the end -- "Well, never mind." 

THE COURT: Anything else? 

MR. NESSEN: That's all we have. 

THE COURT: Okay. What's next? 

MR. WENTZEL: Your Honor, I will have, after the 
luncheon recess, one other transcript. 

THE COURT: All right. Do you have anything else 
on direct of Mr. Peterman? 

MR. WENTZEL: Yes, * do, your Honor. 

BY MR. WENTZEL: 


Q Mr. Peterman, do you know an Arthur Turkisher? 


Yes, I do.. 
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And would you identify who Mr. Turkisher is? 

In 1964 he was a fleet owner, a member of the 
eyeoutivs committee of Met — Board of Trade, and 
chairman of the public relations committee of Met Taxicab 
Board of Trade. 

THE COURT: In 1964? 

THE WITNESS: '65, ‘66. 

THE COURT: I mean, in 1964? 

THE WITNESS : Yes. 

THE COURT: Okay. 


And Mr. Turkisher cancelled this subscription 


A Yes. 

Q When did that occur? 

A During the first week. I'm not sure of the exact 
date right now. 

Q Referring now to July of 1964? 

A That's right. 

Q Directing your attention to January, 1966, did 
you have a conversation with M. Turkisher? 

A Yes, I did. 

MR. NESSEN: Your Honor, we object. Mr. Turkisher 
not a defendant here. 


MR. WENTZEL: He was a member of the executive 
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committee of the Met Taxicab Board of Trade. 

MR. WENTZEL: That doesn't mean that he binds 
the Board of Trade. 

THE COURT: Your testimony is that ie was a 
member of the executive committee and what else? 

THE WITNESS: Chairman of the public relations 
conmittee. 

THE COURT: Is this one you are going to use a 
| transcript or have testimony about? 

‘MR. WENTZEL: We'll have testimony about it. 

MR. NESSEN: Your Honor, may we approach the 
Bench on this one just briefly? 

THE COURT: Okay. 

MR. NECSEN: Because I think we can save time 
| this way. 

THE COURT: All right. 

(Off the record discussion at the Bench) 

‘(In open court) 
BY MR. WENTZEL: 

& Mr. Peterman, earlier in your testimony you 

| aescrsbes for the jury some of the sources of the news 
| whiie you were running Taxi Weekly. Did there come a time 
when any of the sources that you described yesterday with!n 


1 the industry ever withheld news from you, and if so, would 
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you describe the circumstances? 

MR. NESSEN: I certainly would like to object 
to the chavnetarsentten and the leading of this witness. 

THE COURT: Overruled. | 

A Yes, there did come a time starting, as I recall, 
in the fail of 1964. Some of the incidents that cccurred 
that I recall were at one point Mayor Wagner had made a 
comment that indicated he was in favor of Harry VanArsdale's 
taxi union drive, and I sought to get the reaction of Mr. 
Benjamin Botwinick to that statement and was refused. 

I sought to get the reaction of Mr. Alfred Marks 
who had sent a wire to, I believe, the mayor objecting 
to the comments, and Mr. Marks refused to give me a 
statement about that. 

Later on there were matters concerning the union 
organizing drive and I sought to get statements from an 
attorney for Met.by the name of David Benetar and I was 

| setulae: 

I sought to get statements concerning a dispute 

that the taxicab industry had -- 


THE COURT: Let me just get this. Wait a minute. 


| What was the name of the lawyer that you mentioned? 


THE WITNESS: David Benetar, B-FE-N-E-T-/-R. 


THE COURT: Who was he? 
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THE WITNESS: A labor attorney representing the 
Met Taxicab Board of Trade. 
THE COURT: Spell it once more. 


THE WITNESS: B-E-N-E-T-A-R. I believe that's 


THE COURT: All right. Now, what was it you 
said after the matter about Benetar? 
A There was a dispute at the time between a good 
= of the taxicab industry and the Human Rights Commissioner 
ee the time, now J. Booth, and I sought to get a statement 
ae Mr. Norbert Brutenberg who. was representing a cab 
driver who had a controversy with Mr. Booth and -- 

MR. NESSEN: Your Honor, I object to the notion 
that an attorney has any obligation in a litigating matter 
to gpeak to a report. I think this is just improper. 

THE WITNESS: His statement appeared -- 

THE COURT: That's a matter for argument. 

Mr. Peterman -- 

THE COURT: You sought a statement of what 
lawyer? 

THE WITNESS: Mr. Norbert Brutenberg. The 

| statement i was seeking did appear in the New York Happening 
| later. 


THE COURT: /11 right, go ahead. 
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Q Any other occasions, Mr. Peterman? 
A Another that I recall invo]ved Mr. Leonard 


Schaffran. There was a union dispute at his garage, and 


I got the union's side of the story, and to be fair and 


objective I wanted his side of the story, and he absolutely 
refused to talk to me. 
Cc Now, over the course of the years while you were 


with Taxi Weekly, did you attend meetings of the Met 


I rextoad Board of Trade from time to time? 
A Yes, I did. 
Q And what were the occasions for your attending 
those meetings? 
A I was invited by Mr. Botwinick, Mr. Freedlender 
or Mr. McIntyre. 
Who was Mr. Freedlander? 
General counsel for the Met Board of Trade. 
Did you ever obta‘n any news at those meetings? 
Ye, I did. 
Who was present at those meetings? 
A Well, practically all the fleet owners who were 
i members of Met, and at times sone other invited people. 


Q Did there come a time when those invitations 


| ceased? 


Peterman-Direct 
When was that? 
| Around the summer or spring of 1964. 
Q Did you attend, prior to 1964, had you atten .2d 
meetings of any other Seduekes organization? 


A Yes. I would attend from time to time, when I 


@ the time, a couple of meetings of some of the owner- 


' driver zroups. 

Q Did you ever attend any meetings of UTQG? 

A Yes. 

Q How did you come to attend meetings of UroGe’ 

A IT had a standing invitation to come to their 
meetings. 

Q Was that a standing that was ever withdrawn? 

A It was withdrawn when I went to one meeting and 
|; they wouldn't let me in. TI guess that's a withdrawal. 

MR. MC GRATH: I object to this unless we can 
» place the time. 

Can you place that meeting in time? 

I believe it was 1965, possibiy early 1966. 

MR. MC GRATH: Your Honor, I will have to object 
| and ash you to move to strike that. That's post conspiracy. 
| THE COURT: Motion denied. 

MR. MC GRATH: Thank you, your Honor. 


Can we have an instruction to the jury to disregard 
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THE COURT: Motion denied. 
MR. MC GRATH: I'm sorry. 
THE COURT: Anything else? 
Q Mr. Peterman, did Taxi Weekly ever carry any 
advertising for drivers? 
A It occasionally did, very occasionally. 
Q Who placed those ads? 
A Fleet operators. 
Q Were thoce ads ever the subject of discussion 
at a Met meeting attended by pu? 
A Yes, several times. 
Q Can you place those meetings in time? 
A I believe cies were in the early sixties but 
I can't specify any more than that. 
Q Do you recall what happened at those meetings? 
THE COURT: These were meetings of » 10m? 
THE .WITNESS: Met Taxicab Board of Trade to 
which I had been invited. 
Q These were regular monthiy meetings of the 
| association? 
A Yes, as far as I know. 
THE COURT: All right, what happened? 


THE WITNESS: They invited me to attend the meetings 
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| for the purpose of hearing the discussion that took place 
regarding these ads. 

MR. NESSEN: Your Honor, I think we should have 
it a little bit more specific than that. If that was a 
conversation I would like to hear who said what. 

THE COURT: Let's just come to the meetings. 
What was sa‘d at the meetings and be as precise as you cin 
phous who was speaking, please. 

THE WITNESS: The leadership on the dais, which 
was Mr. Botw‘nick and Mr.Freedlander, got to that subject, 
took it up and led a discussion that they didn't want to 
see these ads appearing, and criticized Taxi weekly and 
the particular fleet owner who had placed the ad, and 
generally a discussion ensued and a lot of flect owners 
got up and voiced similar criticism. 

Q Do you recall any reasons be‘ng given why they 
didn't want those ads? 

& 

Q ‘ was said? 


A They said that they don't want to compete with 


| 
| 
| 


j each other for each others drivers. 


& What was the result of those meetings as far 


las the sdvertising was concerned? 
i 


5 


A T) was pretty much eliminated.. 4s far as I can 
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recall, after a period of time, I didn't have any of 
these display ads for drivers. 

THE COURT: You said prior to this time there 
were ads very occasionally? 

THE WITNESS: Yes. 

THE COURT: Can you give us an idea of the volume 
| of such ads? 

What do you mean by “very occasionally"? 

THE WITNESS: Maybe once or twice a year, and 
what would happen is that after the ads --~ I would either 
go to these meetings or get some phone calls. 

THE COURT: Okay. Now once or twice a year 
oe what time? 

THE WITNESS: I'm not sure of the time. 

THE COURT: You sre not sure but -- I'm just 
not clear at all. Are you telling us that there did come 


i 


a time? Are yor telling us that after such an ad, whether 


4t would appear, there would be criticism at a meeting? 
THE WITNESS: Yes, and also from phone calis that 

| would get from some fleet owners. 

| 

lirieet owner would put an ad in and then there would be 

be same kind of criticism? 

| 


THE WITNESS: Right. Eventually it reached the 


| THE COURT: But then at some later point another 


7 
j 
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point where I didn't get any more of these ads. 

THE COURT: Yes, but when was that eventually? 

THE WITNESS: I really couldn't put a date on 
it. It was sometime in, maybe, '63, '64 -- somewhere in 
that area but I really couldn't put a date on it. 

THE COURT: Now, when such an ad would be put 
In, what weuld be i adi sas such an ad? 
| | THE WITNESS: It could range up to, depending 
upon the size of the ad, $75 or $100. 

THE COURT: Okay. Anything else? 

Q How much was the incremental cost to Taxi Weekly 
of printing an extra page or two pages in the vaper? 

A I'm afraid I don't have a figure for that because 

; 1t wouldn't be economical to print a page or two. : 

Q Ar extra page or two. 

A No. It would neve ee be four pages or else 
squeezing everything in a iiftie tighter in the basic eight 
or twelve pages. 

Q So if you printed an extra four pages, what would 
be the incremental cost? 

A I'm afraid I don't have that figure. 

Q Let's try it the cther way. 


You just said that the driver ads would run around 


| 75 or a hundred dollars per ad. What size ad are you talking 
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about? 

A If it was 75 or a hundred dollars it would be in 
the neighborhood of around a quarter of a page or a fifth 
of a page. 

Q Have you examined, gre back to old co-tes and 
examined some of these ads? 

A Yes, I did iomektes ago. 

Q Do you have @ recollection of the size of the -- 


MR. NESSEN: I object to that. Let's see the 


i 


f 


THE COURT: Sustained. 
MR. NESSEN: If there are such things. 
THE COURT: Let's pass on this subject. I will 


talk to counsel about this issue at lunch time. 


Mr. Peterman, did Taxi Weekly, Inc. pay any 


Anything else? 
MR. WENTZEL:' Just one moment, your Honor. 
Q 


taxes while you were with the paper? 
A Well, we paid the city taxes and occupantcy taxes, 
= taxes like that. 
Q ‘pia you pay any federal income taxes? 
Not while I was a shareholder in Taxi Weekly. 
Q Are you familiar with the concept of a small 


business corporation? 
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Yes. 
Q And did Taxi Weekly elect to be ome a small 
business corporation under the federal tax laws? 
A Yea, we did. 
0 What effect did that have on your personal ‘rcome 
taxes? 
A I was obligated to pay, and I did pay, in my 
| personal income taxes, my share of any profit that was 
| made by Taxi Weekly, Inc.,; whether or not it was taken 
out of the corporation. 
Q Did it make any difference how ‘t was labeled? 
A No. 
MR. NESSEN: I will object to that, your Honor. 
Q In other words, this included the salary you | 
took out each week, the division of profits at the end 
of the year, and any money you left in? 
A That's right. 


MR. WENTZEL: Your Honor, may I approach the 


THE COURT: Yes 
(Discussion at the Bench) 
THE COURT: What is your point? 


MR. WENTZEL: Just on the question of finishing 


up with Mr. Peterman. There is a question of the running of 
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the magazine. It was extricably bound to the newpaper. 
If you want, I will put in evidence on that and if you 
think that's something we can work out. 

MR. NESSEN: No, I think that is something you 
should put your evidence in. 


MR. WENTZEL: The other subject generally is on 


financial statements whicn 1: something that we can pass 


until -- 

MR. NESSEN: Just put them in evidence. 

THE COURT: What is the evidence about the 
inextricable. business? 

MR. WENTZEL: That is the magazine, by itself, 
couldn't survive because it wasn't a big enough operation. 
So when the newspaper went down the drain the magazine 
went down. 

THE COURT: The financial statements you can put 
in evidence as statements but can you wind up in about 

ive or ten minutes and then start cross? 

MR. WENTZEL: Yes. 

THE COURT: Now on the cause for action for the 
ithholding of ads for taxi drivers, I really think that 
nat ought to be out of the case. The evidence is very 
ague on that at best both as © = as liability and damages, 


nd it isn't anything that you emphasized in your briefs 
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and we have got a situation here where there is a statement 
that at some point not very well specified up until a point 
which is not very well specified, maybe '63, maybe ‘64, 

you had a cour] of ads a year maximum revenues, 75 to 

a hundred dollars per ad, gross revenues, and after such 

an ad there would be a complaint and then fcr a time, 

in spite of the complaint, there would be another ad and 
then another ad and finally it was cut off. 

MR. WENTZEL: There should have been many more 
because there was a chronic shortage of drivers throughout 
this time. 

THE COURT: Well, realistically what can you do 
to support that? How many more would there be? 

MR. WENTZEL: That's very difficult to tell. 

THE COURT: I am not so convinced that the 


target area is involvec here because you have the direct 


| complaints about using the paper could be within the target 


a] 


} 
| 
| 
| 
| 
i 
| 
; 


i 


| 
| 
| 


area but I am ,ust thinking about it. 
MR. WENTZEL: That's what he just testified to. 
THE COURT: I am agreeing with you that there is 
the possibility of a target area, and I am just saying as 
I neard the evidence, I just hardly think it is worth 
anything at this point 1n this, because I know that you 
don't have to prove damages down to, you know, the last 
SOUTHERN DISTRICT COURT REFOLTERS. US COUNTIES — 


“~- 


4, i ¢ 
y Nahe. 8 


eb/if Peterman-Direct 


dollar. 


MR. WENTZEL: I can't tell how much business was 


THE COURT: I think it is a terribly vague 
claim and even on liability the effect of these complaints 
1s very difficult to measure so I em going to -- I don't 
expect you to withdraw it but I am going to dismiss this. 
Is this the extent of your evidence on that point? 

MR. WENTZEL: We have got some ads that did appear. 
We hav testimony from a number of the detendants that 
there was a chronic shortage of drivers at that time. 

THE COURT: Would you be able tomt in anything 
which would? 

MR. WENTZEL: Also that they did advertise in 
other media outside of the industry. 

THE COURT: Are you going ~-- what are you going 
'to be able to say about the quantum of the inyry or damages? 

MR. WENTZEL: It is difficult, TI agree. 

THE COURT: Can you say anything more thar. what 
you have said? 

MR. WENTZEL: Not much. 

THE COURT: Anything? 

MR. WENTZEL: I quite agree. 


THE COURT: J am going to dismiss the fourth cause 
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2 || of action. I think we'll just be distracted by those. 
3 MR. NESSEN: I want to note on the issue that 
4 I think there are many, to make it perfestly clear, I 


5 || think that your Honor is right for a multitude of reasons. 


6 || There is no monopolization of purpose and either Section 
7 1 or Section 2 put in another way, the target or the people 
$ ll who can claim will heave the economic injury are not people ) 
9 wie is innocently hurt, and I think that's clear. There 
10 J4s a target area but if you analyze it in terms of Section | 
11 |}1 and Section 2, and the absence because there certainly : 
12 1s not a per se violation of any proof that was going to 
13 be offered here of the unreasonableness of the restraint, 
i you have to go through a twenty year history and I haven't 
5 heard any offer of proof on that and for all those reasons | 
16 including damages, your Honor, I think you are right. | 
. THE COURT: I think my basic point ts that I | 
18 think that the proof a's given and as suggested by counsel 
19 here would indicate that th. basic elements necessary to : 
20 establish liability and damages, and I'm talking about 
2 both, are so ephemeral and vague as to not indicate that ! 
= there is anything to be subell thea to the jury, so I 
ad really am -- I think that the handwriting is on the wall. 
“(All right, let's finish up with Mr. Peterman. 

- 25 


(In open court) 
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THE COURT: I think you asked about the relation- 
‘ship between the two publications / 
MR. WENTZEL: Yes, and/I would like to start 
off by offering 4b evidence a bpund volume of the magazines 


so that the jury might take a fook at it just to see what 


it looked like. / 


ee. PRESEN: © What bear was that? 
MR. WENTZEL: 1964. 
THE COURT: I will receive it. Is this a bound 
volume of the magazine? 
THE WITNESS: Yes. 
THE COURT: All right, let's have it marked 
for identification. 
MR. NESSEN: Your Honor, could we put in 163 
and '62 of the same magazine at this time? 
MR. WENTZEL: We have them here, Mr. Nessen. 
(Plaintiff's Exhibit 7 marked for identification. ) 
MR. WENTZEL: And is it received in evidence, 
your Honor? 
THE COURT: Yes. 
(Plaintiff's Exhibit 7 for identification re- 
iceived in evidence. ) 


MR. WENTZEL: Your Honor, may I show this to the 
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THE COURT: Yes. They can just glance at it 
while you are going ahead with your examination. 

Q Now, Mr. Peterman, would you describe to the 
jury what staff you used and offices and equipment, and 
so forth, to produce the magazine each month, and also 
describe whether in any way that same staff personnel, 

/ Offices and equipment was also used in the production of 
the weekly magazine? 

A Yes. There were basically four people involved 
in the production of both publications. 

THE COURT: The same four people? 
THE WITNESS: That's right. 


Each performed the same function on both publica - 


THE COURT: All right, what's next? 
Did you use the same offices? 
A Yes. The sane addressograph equipment, the 

same phones, services, a good portion of the same 
editorial material would appear in both publications. New 
York City newsworthy enough to have national significance 
would be run in a national maga7ine. National material 
that was newsworthy enough to a New York audience would 


be run in a New York magazine. Contact with the advertisers 


was by myself and it had to do often with both publications 
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together because many of the national advertisers that 
appeared in Taxi Weekly also appeared in Taxicab Faia 
Auto Rental News, and a few of the advertisers who were 
located in New York City who appeared in Taxi Weekly also 
wanted to reach the national audience and used Taxi Industry 
Auto Rental News. 

Q Can you make any division of the anount of time 
whiteb the four people spent on.the newspaper as opposed 
to the magazine each month? 

A It would be extremely difficult to do that. 
USually the work was somewhat sebsaitd caaeilia except at 
deadline time when there came a deadline for one publica- 
tion, you naturally worked very feverisly to finish up that 
particular issue of that publication and didn't work on 
the sister publication that didn't have the immediate dead- 
line at the same time. 

e Throughout the years 1964 and 1965 and 
1966, did the revenues of the magazine remain relatively 
stable? 


A Yes, they did. 


Q What about the revenues of the newspaper? 


Could the reporter read the prior question to 


Well, as far as the newspaper went, the revenues 
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dropped conn sineais Starting with the fiscal year 1965 
which ended in March of '65. 

Q Did the corporation show a loss at any point 
in time? 

THE COURT: This is all going to be in the 

Statements. Let's defer this. 

4 Now, bath publ ica ions went when? 

A In abbebane at leek. 

Q Pid you give any thought at that time to contin- 
uing with the magazine? 

A I did give some thought to it but I realized 

i in looking at the figures that the income from the 
magazine would by far exceed the expense of putting out 
just the magazine because I couldn't eliminate any 
personnel. I still needed somebody to do the basic 

| writing and some of the editing. I, myself, had to work 

| Over all and secure the aes; and supervise the organization. 

We still needed a bookkeeper and a recnebinatee. somebody 

1 to do all the paper work, answer the phones, and we still 
needed circulation. We still needed the same offices and 

| the revenues would es much less than the overhead. 

i 


Q I think you started to answer by saying that the 


1 far exceeded the expense. 
i 


A I am sorry if I reversed it. The expenses were 


| DS ceenittttiinaietnnertanatmemmemmiamamemntngan | 
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far greater because the expenses would have been not much 
less than the expenses I had for both publications except 
I would no longer have the expense of printing Taxi Weekly. 

MR. WENTZEL: Your Honor, cilia to the -- 

THE COURT: Subject to our discussion -- 

MR. WENTZEL: -- the discussions we have had, 

'T ‘am through with Mr. Peterman at this time. 
THE COURT: All right. Cross examination. 

MR. NESSEN: Your Honor, were we going to take 
that hour and a half today to do what we talked about? 

THE COURT: We're going to do that at one. You 
start your cross examination. 

While we are waiting, let me say that one of 
the things that we did discuss at the Bench here was the 
following: | 

I have dismissed or removed from the case the 
claims about refusal to advertise for taxi dri.ers, and 
I think that as you realize the main emphasis on the case 
is the other point, and so that is, I have removed from 
the case the claim about the refusal sometime prior to 
'64 although not particularly specified as to time, about 
any refusals or actions against fleet owners for adver- 
tising for taxi drivers, so that is out of the case and 


will not hereafter be referred to. 
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MR. NESSEN: Your Honor, could we have marked 
the United States tax returns of Taxi Weekly, Inc., for 
the fiscal year ending March 31, 1960 -- 

THE COURT: These are federal returns? 

MR. NESSEN: Yes. Let's take that first as 
our next exhibit. Could you give me the 1960 tax return 

' number? 
(Defendant's Exhibit D marked for identifica- 
1 tion. ) 

THE COURT: What is the number or the letter? 

THE CLERK: OD. 

THE COURT: D is what year? 

THE CLERK: The year ending March 31, 1960. 


MR. NESSEN: We are missing one. Do you have 


We are missing the one tax return and I would 


like to put them in in order. 


I gave him two. Can we have the fiscal year 
vending March 31, 1971,marked E and the fiscal year '62 F; 
for the fiscal year March 31, 1963, G; and for the fis ‘cal 
i veer March 31, 1964, H; could we do that? 

May they be received in evidence, your Honor? 

THE COURT:. Any objection? 


MR. WENTZEL: No objection to the returns, to 
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their content. We have © objection on the way they are 
used by Mr. Nessen. 
THE COURT: All of these will be received. 
(Defendant's Exhibits D, E, F,G and H for identi- 
fication received in evidence. ) 
MR. NESSEN: I am not sure it is entirely clear 
'to the jury, your Honor, that a fiscal year that a corpora- 
tion sometimes they don't use the calendar year the way 
i; People do -- 
THE COURT: I read them that the fiscal year 
ended March 3lst. 
CROSS EXAMINATION 
Y MRK. NESSEN: 

Q And that was true of Taxi Weekly here? 

A Yes. 

Q Mr. Peterman, I am going to show wou Defendant's 
xhibits D, E, F, G and H and ask you whether you have ever 
een these before. 

A I believe they are the returns of Taxi Veskie, 
nC., yes. 

Q You have no doubt of that, do you? 

THE COURT: He has simply said it. Now if we are 
Oing to have every point covered three times we'll be 


itting here until Labor Day. 
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MR. NESSEN: I am terribly sorry, I thought 
he said he believed they were. 


THE COURT: That's what they say. They are 


You have seen them before? 
Yes. 
Now, did you sign any of those tax returns 
were filed? 
I don't know. 
Well, wno signed the tax returns, sir? 
Either my::elf or Mr. Wysinger. 
Who prepared these tax returns? 
They were prepared by the accountant. 
And who was your accountant, sir? 
Louis Grayham. 
Was he a certified public accountant? 
Yes, he was- 
How would they be gotten out? 
I don't know how eccountants get up tax returns. 
Q Did you give him the books a:d records? Did 
he look at your books and records? 
A Yes. He prepared reports and from the reports 
he did the returns. 


Q And he did that for each of these years involved 
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Q Wonld you take, for example, Exhibit D, and would 
you tell the jury what the taxable income in 1959 was on 
D for the fiscal year ending March 31, 1960? 

A I'm not very familiar with this form. 

Q Look at the bottom of the pags, paragraph 27. 

MR. WENTZEL: Your Honor, the witness has already 
testified that this was a small business and there was no 
taxable income for the corporation. 

THE COURT: Let me see it. 

MR. NESSEN: Line 27 where it says "Taxable Income." 

MR. WENTZEL: It shows {t for whatever purpose. 
They just used the form. 

THE COURT: This is a document in evidence. 

The gury is entitled to receive and Mr. Nessen 1s entitled 
|to point out any ftgure on it, but if we could do it a 
little more efficiently, you know what the figures are, 
we car all read. The taxable income item 27, $652.97. 


MR. NESSEN: That's correct. 


THE COURT: Well, it is here. Any anything you 


want to -- you can get these. You can stand up here and 
read them to the jury. You don't have to ask the witness 
what the document says. 
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Q Mr. Peterman, just a moment ago you said you 
weren't familiar with these tax returns. 

A I didn't prepare them. I don't know where to 
find a particular figure on these returns. I have no idea. 

Q H-ve you looked at these tax returns in prepara - 
tion for this case? 

A I did look at these return: several years ago. 
Not within several years. 

@ But you did look at them? 

A Several years ago, yes. 

Cc Now, turning to page three of that tax return, 

|, do you see line 1 that says the taxable income, $652.97? 
Do you see tnat down on Schedule K? 
THE COURT: Stand up here and help him out. 

Stand right here and point it out. 

A You mean where it says "Undistributed Taxable 
Income"? 

Cc Right. Would you repeat that? 

a Computation of corporation's undistributed tax 
returns. 

Q $652.97, right? 

A Yes. 

Q Now you see the schedule there that Says compen- 


tion to you and Mr. Wysinger? Do you see that? 
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A Yes. 
Q It says 20,700 to Mr. Wysinger as compensation 
and $19,740 to you, is that correct? 
A That's right. 


Q Did you ever read the bottom of this tax return 


On the first page, Mr. Peterman? 
A No, sfr. th 


Al 
Q Where it says, "I declare und2r penalties of 


| Perjury that I prepared this return"? Doyou see that? 
A I have seen that statement in the vast, yes, sir. 
Q And, now, would you look at Exhibit E, Mr. 
| Peterman? Will you look at the bottom of the page where 
it says "Taxable Income," line 27, do you see the first 
page, $10,058.91? 
A Yes. 
Q And if you wial, would you turn to page two and 
let me help you. Sche fe E. 
A Yes, I have it in front of me. 
Q You have it in front of you? 
A Yes. 
Q Abe Wysinger, $22,830, and what does it say on 
your name? 
A It say: the same amount, I believe. 


THE COURT: I just can't understand this procedure. 


C —e 
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All you have to do 1s to stand there and read figures 
from these documents. Whatever you want to read to the 
jury you may read. 

9 Mr. Peterman, if you look at Joseph Peterman, 
you see Joseph Peterman on that return on page 2? 

A Yes. 

Q And !t says that he got $1200? 

A That‘s right. 

Q And what was his title and what did he do for 
Taxi Weekly? 


A Assistant Socretary was his title. He was in- 


He was totally inactive, wasn't he? 
Yes. 

And Joseph Peterman was your father? 
That's Peake, 

And he got $1200 from this corporation? 
Az assistant secretary, yes, sir. 


He did nothing as assistant secretary, is that 


His activity with Taxi Weekly, Inc., was in- 
active. 
Q Now, in 1961, sir, on line 28, I'm sorry, 1968, 


for the fiscal year March 31, 1962, the taxable income «:” 
| . 
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Taxi Weekly ‘s shown as $304.24. Do you see that, Mr. 
Peterman? : 

A I do. 

. a) And on the second page it says Abraham Wysinger, 
amount of compensation, $27,800; Seymour L. Peterman, 
$27,800; and Joseph Peterman, $1200, and the total compen- 
sation of your offices was $56,800, is that correct? 

A That's correct except for my name. It is Peterman 
not Peterson. 

Q Did I say Peterson? I'm sorry. It is a pipe 
I smoke. 

Now, turning to 1963, the taxable income on 
page 1, this js Exhibit G, I guess, shows $169.95, doesn't 
it, Mr. Peterman? 

A Yes. 

Q And you may or may not have signed this return, 
either you or Mr. Wysinger, is that correct? 

& I can't tell on this return although on some 
others I see his signature. This one doesn't hve a signa- 
ture. 

Q This one — can't tell? 

ci he, 

Q Turning to the second page, Abraham Wysinger got 


22,800 in compensation that year, didn't fre, and you got 
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19,800 and see: tater got 1200, is that correct? 

A That's right. 

Q Turning now finally to Exhibit H, if you will, 
the fiscal year ending March 31, 1964, at the bottom 
of the page, item 28 says $6,169.91 as the income, the 
net income, taxable income to this corporation if it were 
taxed, isn't that correct? : 


THE COURT: If it says it, it Says it. Read 


MR. NESSEN: I just read it, your Honor. 

Q Now, Abraham Wysinger on page 2 got $25,360 
that year in compensation; and Seymour Peterman got 
$24,360, and Joseph Peterman got $1200. Do you see that 
On the return, Mr. Peterman? 

A I didn't quite follow the very first figure. 

THE COURT: Well, 1t is on there. 


Q Well, please accept it. Iam reading it. 


THE COURT: 


Right. Okay. 

Do you have any questions? 

MR. NESSEN: Yes, sir. 

THE COURT: Okay, let's go to the questions. 
Q Now, Mr. Peterman, it was your understanding 


that these returns ikcre going to be filed with the United 
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Yes. 
Q And you had employment records. Do you know 
er you kept employment records at Taxi Weekly? 
UA I didn't personally but the corporation did. 
Cc Mr. Peterman, I'm going to show you some 
employees! records that were maintained by Taxi Weekly 
thet have been supplied to me by your counsel, and there 
are one, two, three, four, five sheets. 
MR. NESSEN: I would like then marked if I may, 
as our next exhibit. That is for the quarters of 1962 
would be I. 
(Defendant's Exhibit I marked for identification. ) 
MR. NESSEN: That is for the quarters of 1963 
would be J. 
(Defendant's Exhibit J marked for identification. ) 
MR. NESSEN: And for 1964, that is K. 
(Defendant's Exhibit K marked for identification. ) 
MR. NESSEN: I would like to have them received, 
your Honor, if I may. 
THE COURT: Any objection? 
MR. WENTZEL: May I see them? 
No objection, your Honor. 


(Defendant's Exhibits I, J and K for !dentification 


received in evidence. ) 
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Q Mr. Peterman, did you ever look at these 


employee records of Taxi Weekly? 
A I did from tine to time. I don't know whether 
I have looked at these specific ones. 


- But you know they were kept in the regular 


os en oe es ee co me Re 


course of business, don't you? 


coe 


A. Yes, they wereikept. 

Q~ And did you ilibiakeist that for all the compen- 
Sation that you got from Taxi Weekly, that there was with- 
holding, and various deductions taken as you do on employees? 

A Yes. That's my understanding. 

Q Was your understanding that was for all the . 
compensation you got? 

A If that is the way it is done. I know it was 
taken out of $150 salary that I got each week. I don't 


-know what the procedure PE 


Q ¢ Do you know th#t the other deductions were taken 


for the other compensation? 
A I assume so. The accountant handled it. 

Q Well, here, take a look at the employee records 
and see if that refreshes your recollection that you were 
| aware at the time that deductions were being taken ijn the. 
| regular course of business from all the compensation that 


= gotten. 


ICT CCMIT RENO TEEE we emromersacoe 


2144 


eb/lf : Peterman-Cross 181 


A Yes. Well, I see deductions here for one or 
two items so I would assume so. 
| MR. NESSEN: Do you have the financial statements 
from Taxi Weekly from fiscal '59 on? | 
MR. PRATT: Yes. That's fiscal 1960. TI don't 
think I have '59. _ . : 
MR. NESSEN: Could I have these financial state- 
ments marked and received in evidence, your Honor. 
(Defendant's Exhibit L marked for identification. ) 
(Defendant's Exhibit M gabued for identification. ) 
(Defendant's Exhibit N marked for Sanceohicncion.} 
(Defendant's Exhibit O marked for identification. ) 
(Defendant's Exhibit P, Q and R marked for 
identification. ) 3 
MR. NESSEN: I would like to have them received. 
THE COURT: Any objection? 
MR. WENTZEL: No. In fact, these are some of 
the statements that I intended to put in evidence myself. 
(Defendant's Exhibits L through R for identifica- 
tion received in evidence. ) 
Q Mr. Peterman, take Exhibit L, which is @ financial 
report for the fiscal year ending March 31, 1960. Was 
that something that was shown to you by Mr. Grayham on 


or about the time it came out in 1960? — 
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Yes. 

THE COURT: You saw these venrts. didn't you? 

THE WITNESS: Yes. This is July 7th. 

Q And it would be true of all these reports, as 
his Honor suggested? 

A Yes. 

Q Did you study them? 

A I certainly looked at them. 

Q Did you suggest that there | 2 any mistakes 
in these reports? 

A The figures, as far as I could tell, seemed to 
be correct but I didn't redo the accountant's work. I 
assumed he had the correct figures there. 

Q He is a certified public accountant and a man 
you respected, isn't that true? 

A Yes, he is a certified public accountant. 

Q Is he a man you respected, whose ability you 
respected? 

A As an accountant -- 

THE COURT: I assume if you didn't think he was 
la good accountant you wouldn't have hired him. Let's go 
Jon. 

Q Did you ever suggest that the net income shown 


lon any of these financial reports was inaecurate? 


SOUTHERN DISTRICT COURT REPORTERS. US. COURTHOUGE 


Pete)-man-Cross 

No, sir. 

To the acccuntant. 

By net incone, which figure do you mean? 

THE COURT: Mr. Peterman, do you recall ever 
Suggesting a change jn the figures from those on in 
those reports? 

THE WITNESS: Well, if he means the net income 
as the bottom figure there, I never even regarded that 
asa seansneras figure. I never examined that figure. 

THE COURT: That isn't the question a it is 
a very simple one and we're really bogging down here. 
Did you ever suggest to the accountant that tnat figure 
be changed? 

THE WITNESS: I cannot recall ever making such 
a sacwetiens. 

Q And did you ever suggest to the accountant that 
any figure on your federal income tax returns be changed 
either, did you? 

A I don't recall. I believe at one t‘me an 
amended return was filed and I don't recall just why it 


was. Some error was found by somebody. 


Q But other than that amended return, you have 


never suggested any correction, have you? 


f I can't honestly say yes or no to that. 
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a Mr. Peterman, the soeses. if you will, when 
financial reports came in, they came in and the accountant . 
showed them to you and Mr. Wysinger, is that correct, 
and you kept copies of them? 

A That's not quite correct. 
Q Tell me what happened. 
A Well, he would send them to the office. He 
wouldn't come in and show them to us. He would send lies 
1 tO the office, and I would look at mine and I would 
usually leave Mr. Wysinger's on his desk if he wasn't 
there, as he often wasn't. 

Q I didn't ask whether he was often there or 
not. We'll come back to that. It is just the process, . 
you would lay it on his desk if he was there or hold it 
for him? 

& Yes, which ts what I would actually do. I would 

ij nold it in my files and give it to him when he came in. 

Q ‘Now, Mr. Peterman, I want you to tell the jury 
exactly what you did at Taxi Weekly in terms of your 

| hie in the spring of 1964, if you don't mind. It 

[ts a little repetitive but I don't think we got the full 
| Pteture of what you personally did to make up an — 

jan I right that you were the person who was mostly in 


charge, indeed, were in charge of getting advertising 
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except for the classified ads? 
& Yes 
Is that correct? 
A Yes. Securing the advertising. Sometimes the 
| details of what we call transfer, seeing that the ad 
actually appeared in the publication, that the woman who 
was the bookkeeper, but in the spring of '64, no, she 
was no longer there. 
THE COURT: You were asked about what you did. 
You obtained the business, right? 
THE WITNESS: That's right. 
Q And you supervised the actual entry of the ad 
into the newspaper, is that what you are telling us? I'm 
not sure. 
A Well, if that job was filled, the woman who was 
there generally did it. : 
Q But if she wasn't there, you did it? 
A Or somebody new, I had to handle that also. 
Q Did you do anything else with respect to adver- 
tieinet 
A Well, I frequently, for the advertisers that 
didn't have agencies, even for some of those who did have 
agencies, I got the basic information that the advertiser 


wanted to appear in his ad and I composed the ads. 


Peterman-Cross 
You helped compose ads, is that correct? 
That's right. 
By discussing it with the people who had put in 
the ads? 

A I frequently, in addition to composing the con- 
tent, I worked on the form of the ad, the layout, the size 
of the type, what should be emphasized, what shouldn't be. 

Q So it is layout, too, that you did?> 

A Yes. 

s What else in advertising? 

A Well, I did what would be called missionary - 


| work where it wouldn't result in an immediate ad but 


you are looking toward the future to try to get ads for 


later on. 

Q You sort of traveled and had entertainnent as 
we lawyers sometimes call it, of prospective customers? 

A Not that as much as getting the message across 

| to them that this was the medium to use, either one of our 

publications if they wanted to reach our perticuier audience 
and also try to convince them that they vente to reach our 
particular audience as opposed to some other audience in 
some other automotive field. 


Q That was part of a selling job though, isn't 
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Yes. 

But missionary in the sense that it -- 

THE COURT: He described it. We don't have to 
have everything five times. I think we get the point. 

MR. NESSEN: Thank you, your Honor. 

Q Was there anything else that you did in adver- 
tising®--. : 

A Well, sometimes for some of the advertisers I 

| had to contact them to get them to pay their bills. 
| Q Collections? 

A Yes. 

And -- 
And some of the agencies, too. 

Q Fine. Is there anything else? 

A Not that I can recall right now. There were 
many details, believe me, and I may have left some things 
Out. 

All right, we'll forgive you for that. 
Now, in the editorial function, could you tell 
us what you did there? 

A I read the most important copy that wane appear 
in both publications. 

Q Would you do any editing? 

A I read it for the purpose of editing, yes, sir, 
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but sometimes I didn't do any editing and sometimes I 
did. i | 
@ And what else did you do as an editorial function? 
A Well, I sometimes covered stories. I sometimes 
went out with a camera and took pictures, 
¢ So that's sort of a repertorial function, 
ten't it? 


F I would then decide which of the pictures I had 


Q But you went out and you gathered news, is that 


Deuces would run in the paper. 
| 


right? 
A To some extent. 
Q And took pictures? 
A To some extent. 
And you wrote stories, too, didn't win’ 
To some extent, yes. 
Q And is there any other function that you served 
in the editorial or the repertorial departments of this 
company? 
A Well, I maintained contact with people who were 
our sources of news. That's a sort of goodwill emissary. 
A Well, to find out what -- 
THE COURT: Why do we have to have it characterized. 


~ 


He said he maintains contact and who cares whether it is 
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a goodwill or some other label? Can't we make a littic 
time here? 

MR. NESSEN: Yes, I am, your Honor, if you will 
just bear with me a little. I think your Honor understands 
why I am doing this. 

THE COURT: I don't. 

MR. NESSEN: Well, I shall explain it ina 
minute. 

Q What administrative functions did you have with 
the Taxi Weekly? 

A Well, I mine the administrative functions any- 
body would have in running @ small business corporation. 

@ Such as? Tell us. 

A Hiring people when necessary, firing people if 
it is necessary. Both these I did in conjunction with Mr. 
Wysinger when he was around. 

© And what else? 

A Well, I was concerned with the profitability 
of the business so I would look at the eins expenses 
and the profit before officers' salaries was the figure 
that , would look at each month and I would examine this to 
see how I could improve the business. | 

Q You looked at the profit before officers' 


salaries each month? 
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A That was the important thing. 
Q Did you have a profit statement each month in 
this newspaper? 
A Yes. 
Q You did? 
A Yes. 
What was fit like? 
(No response ) 
Q What did it look like? 
A Similar to -- the same kind of cover that the 
annual Statement had. 
Q You had a monthly statement? 
A Yes. 

MR. NESSEN: I would like the plaintiff to pro- 
duce all the monthly statements that there have been or 
there were in 1964. 

MR. WENTZEL: I personally handed copies of all 
those to Mr. Nessen back in November or December, your 
Honor. 

MR. NESSEN: Could I-have them, please? 


MR. WENTZEL: I don't know if we have them here 


MR. PRATT: We'll bring them up at two o'clock. 


MR. NESSEN: Would you, please? 


Peterman-Cross 
MR. PRATT: We certainly will. 
THE COURT: All right, zo ahead. 

Q Now, js it your testimony that these monthly 
Statements showed a net previt before officers' salaries 
each month? 

A Every month. 

Q Yes? 

A Yes, as far as I can.recall, every month until 
| the conspiracy. 

Well, up to 1964, is that correct? 
No, through 1964 until the conspiracy. 
Excuse me? 


Through 1964 until the conspiracy. Not up until 


So the conspiracy began at the end of 1964, is 
you are saying? 


No. 

THE COURT: Are you talking about fiscal or 
calendar so we have no confusion? 

THE WITNESS: I assumed he was talking calendar. 
Now maybe he wasn't. 

MR. NESSEN: That's rignt, I was talking calendar. 


THE COURT: All right, he is talking calendar. 


How long djd you show a profit? 
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THE WITNESS: Wet), in the beginning of calendar 
'64, certainly. Then when the circulation dropped off 
radically, the profit diminished up to a point where profit 
became loss, and I'm not sure exactly where that month was, 
and I'm not sure that it didn't go back and forth a little 
bit for a few months. I'm not sure of the exact month where 
it turned. | 
G Now, you said that the administrative chores -- 
the entire administrative chores you would share with Mr. 
I Wysinger if Mr. Wysinger was around. 
A Of if he were interested in doing any of it which 
- often was not. 
Q But if he were around you would do it, 1f you 


were interested? 


A I would bring things to his attention if he were 


And that was true in 1964, wasn't it? 
No, sir. 

Q ° ~We're talking about 1964, aren't we? 

A Well, for the time that he remained in the 
business until the dissolution thing started and then it 
was difficult to bring thii.gs to his attention. 

Q I thought’ you told us on direct examination that 


Mr. Wysinger did nothing in this business in 1964. 
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As far as the day-to-date operations went -- 
Well, he did do something, didn't he? 
A Very little. 
Q Did he have contacts and friends in the taxi 
industry? 
A No, sir. 
Q Didn't he? 
A He did, yes, but I don't know that he had them 
« actively in '64. 


Q You don't know one way or the other, this man 


‘Gs was in the taxi industry for over 31 years and st1ll 


| had friends in the taxi industry? 

A He very rarely went to industry functions so I 
don't know. I don't know if I ever saw him in '64 at 
any industry function in contact with industry people. 
| Q So you have no idea that he had friends in the 
fe 

THE GOURT: Okay, we'll adjourn now. I am going 
to try to have a trial of a short case during the lunch 
hour, and I think it will be over by about 2:15 but we 
may gO over a few minutes after that but if you would all 
please report back at 2:15 I will try not to keep you wait- 
ing, I hope not at all. 


(Recess) 


Weekly 1 | ebd/if Peterman-Cross 
vs. 
T xicab 2 AFTERNOON SESSION 


(Trial resumed - jury present) 
MR. NESSEN: Your Honor, we have premarked some 
exhibits that I would like to offer. Exhibits S, T, U and 


V for identification which are franchise tax, New York 


franchise tax for the f1:cal years ending March 31, 1960 through 


eee 31, 1964. Obay. 

THE COUBT: Do you have any more cross? 
SEYMOUR LES TER PETERMAN, resumed. 
CROSS EXAMINATION CONTINUED 
BY MR. NESSEN: 

THE COURT: Is there any objection to these? 

MR. PRATT: No. 

(Defendant's Exhibits S through V for identifica- 
tion received in evidence. ) 

Q Now, Mr. Peterman, we were talking, tefore the 
recess, about Mr. Wysinger and what he did in 1964. Do 
you recall that? 

A Yes. 

Q And I wanted to know whether in 1964 and 1963 
Mr. Wysinger had done anything by way of soliciting 
advertising for the Taxi Weekly or for the Taxi Industry. 


A No, he didn't solicit any advertising as far as 
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I know except on two occasions a year which had to do with 
special promotional ads and an anniversary and a Christmas 
issue of Taxi Weekly. 
Q Didn't he do some special soliciting for Taxi 
Industry for the Christmas issues? 


A No, he didn't. 


| Q Now, isn't it a fact, or is it a fact that he 
| 


emis fleet owners on an individual basis to try to 
| get subscriptions? 

A No. 

Q That wasn't true in 1964? 

A No. 

Or 1963? 

No. Not to my knowledge. 

1962? 

ot to my knowledge. 

Do you remember answering and verifying the 
interrogatories in this case? 

A I believe I did, yes. 

Q Do you recall -- I am referring to verified 
answers to supplemental interrogatories which I have 
marked, your Honor, premarked, as X for identification. 

@ Do you remember actually executing and taking 


an oath that the answers were true? 
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THE COURT: Everybody executes and takes an 
Oath. You can read it. I'm enn ie will be received. 
You can tell the jury. 
MR. NESSEN: I would _ a little leeway. 
THE COURT: I don't have time for leeway. 
| Anything that you can read and etate to the jury, state 
it and they don't have to have a colloquy between you and 
the witness on it and anything that you can get in the 
| record and simply show to your expert on damages, vou don't 
, e@ven-reed to display it now, don't. You can't have things 
done two or three times. 
: MR. NESSEN: Your Honor, this isn't on danazes 
but let me read it if I may. I am terribly sorry. 
Q Do you recall giving this answer, 1A, to the 
verified an: wers: 
"With respect to the fleet owners, most of the 
‘ones subscriptions and purchases of newspapers were 


| sOlicited at meetings of the defendant Metropolitan Taxi 


requests made by individual fleet owners either at the 
aforementioned meetings or at meetings or over the telephone, 
or by letter sent to plaintiff's office. The balance of 

the orders, telephone or by letter solicited from pone 


Owners were solicited on an individual basis by plaintiff's 


| 
of Trade and were subsequently obtained through 


SUITIIAGA FU. TOIER CeLtee Coamamums see worn —-- 


| 
| 
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principals, Abraham Wysinger and Less Peterman from time 
to time, and they were obtained through requests made by 
the individual fleet owners thus solicited over the phone, 
by letter or in person." 

Now, Mr. Peterman, prior to April l, 1964, do 
you recall one single incident where your newspaper 
had a disagreement with the Taxi Metroplitan over matters 
of policy in the taxi industry? 

A Prior to April lst when? 

1964, sir. 

A I don't think our position was completely the 
same on the unsensvatinn dase, 

Q Did you have a disagreement with Met about it? 

B T had from time to time some disagreement with 
Mr. McIntyre who represented Met. 

Q You did? 

A Yes. 

Q Do you remember testifying in depositions here 
and being asked the same question whether you had any 
disagreements prior to April, 1964, with Met? Do you 
renember that? 

THE COURT: You can just read it. 
Q Mr. McIntyre, you mentioned Mr. McIntyre, and he 


is a public relations man, as we all know, for Met, is that 
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Yes. 
He was? 
Yes. 


MR. NESSEN: Do you have, Mr. Pratt, or Mr. 


Wentzel, do you have the black notebook of the bulk 


accounts receivable here in the courtroom? 


offer it, 


notebook, 


ceived in 


C 


MR. PRATT: Yes. 

KR. NESSEN: I have marked Exhibit Y, and I 
certain pages of this bulk accounts receivable 
and I wonder whether you would -- 

THE COURT: Any objection? 

MR. NESSEN: I will show it to counsel. 

THE COURT: All right. Any objection? 

MR. WENTZEL: I have no objection, your Honor. 
THE COURT: All right. Received. 

(Defendant's Exhibit Y for identification re- 
evidence. ) 


Mr. Peterman, I show you this Defendant's Exhibit 


Y that has just been admitted. Does tha. refresh your 


recollection that for several of the years, and certainly 


up to 1964 and going back to 1960, that copies of the 


issues that were received by Metropolitan were kept on the 


accounts of George McIntyre, public relations man? 
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THE COURT: I don't understand that. Did he 
testify he didn't remember? What is this about the building? 

MR. NESSEN: I thought I would short-circuit 
it, your Honor. 

THE COURT: Well, what is this about? This 
shows who was billed for subscriptions? 

THE WITNESS: In some cases it says George 
McIntyre and in other cases it says Met Board of Trade 
and I am trying to reconcile it. 

THE COURT: I just don't understand what we're 
talking about. Do these relate to subscriptions sent to 
| Met? 

MR. NESSEN: Yes. 

Q | Do they? 

A Well, some of the pages say McIntyre and some 
say Metropolitan. 

Q There are years where it just says McIntyre, 
is that right?. 

A That's right, of the pages you showed me here. 

Q Well, you don't have any doubt -- I am not with- 
holding anything from you. You can examine the book 
yourself if you like. 

THE COURT: It is in evidence. Let's go. 


Would you concede, Mr. Peterman, that the public 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHC USE 


233 a 
eo/lir - Peterman-Cross 200 


relations man for Metropolitan paid for the subscriptions 
that Metroplitan itself took, or, rather, it was kept on 
his account for at least some of this period? 
A These records indicate it, yes, sir. 
Q All right. 
Now, you said that you were invited by Mr. 
Botwinick and then Mr. Freedlander sometimes to meetings 
of Metroplitan, do you recall that testimony? 
A Yes, I do. ; 
Were you invited there as a reporter for news? 


I am net completely sure of wnat their mot! vation 


Well, do you recall that you testified sometime 
back in February, 1967, and you were asked the following 
question and you gave the following answer: 


"Q Were you invited as being a reporter for 


“h I don't think I was invited as a reporter 
for news." 
Do you recall giving that answer? 
A If it is down there. I don't recalji that, no. 
If it 1s down there 1 probably gave that answer. 
Q And you were there because they were going to 


help you solicit for subscriptions, you were there also 
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because they wanted perhaps your advice, isn't that so? 

A Not necessarily. 

q Sometimes? 

A Some of the times that could have been the 
reason. 

Q And you were asked questions sometimes about 


| your advice about matters, isn't that correct? 


call that it was very often. 

Was there a reporter for any other newspaper 
that you remember at any of these meetings? 

I wasn't aware of any other reporter rn 


other newspaper. 


I would think I was sometimes but I can't re- 


While you were there, and up - the spring of 
1964, do you recall at any t‘me anybody at a Metropolitan 
meeting, soliciting business for any other newspaper? 

No, I don't. 


THE COURT: Let me understand this. 


BY THE COURT: 
At these meetings of Metropolitan, about how many 


people would be in attendance? 
Fifty, seventy-five, perhaps. If it was a 


| membership meeting,- that is. 


Well, were there monthly membership meetings? 
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That was my understanding. I didn't go every 


About how often would you go? 
It was my understanding that there were monthly 
meetings. 

Q About how often would you go? 

A It was irregular. If you want an average, I 
would say perhaps it was several times a year. But 

; there was no regular schedule that we observed. 

Q Among other things that happened at these meet- 
ings -- I guess it has been testified that you obtained 
subscriptions,. right? 

A Yes, sir. 

Q Now, would people at Metroplitan help you do this 
in some way? 

A At times. 

Q Okay. 

BY MR.NESSEN: 

Q Well, they spoke up for you at the meeting, you 
Gidn't speak up, did you? 

A At times. 

Q YLu did speak up? 


At times I may have spoken up. 


They gave you the opportunity to speak at these 
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meeting. 
14) 
A 
Q 
leaders? 


A 


Q 
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If I spoke, it was by their grace. It was their 


Their meeting? 


Yes. 


Did you regard these leaders of Met sas your 


I don't know how I regarded them. 


May I refresh your recollection? Page 27 


of your deposition when you testified on Februrry 2, 1967. 


that. 


"Q Did you solicit these orders personally? 


at | As I recall, most of the orders -- withdraw 


"As I recall, most of the solicitation was 


done by our leaders of the group at the meetings." 


A 


error and 


Do you recall giving that answer? 

Yes, and I recall that there was a typographical 
it was corrected? 

It was? 

Yes,sir. 

When did you correct it, sir? 

When I signed the deposition. 


THE COURT: Do we have the o1 ‘ginal? 


MR. WENTZEL: I don't think 1 do. 
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MR. NESSEN: Did you ever give us a copy? 
MR. PRATT: Yes. By all means. 2722. 
Q Now, you changed "our" to "your" js that correct? 
A Yes. There was a typographical errzsr that was 
corrected. 
Q So that it should have read, you are saying, as 
I recall, most ofgthe orders, most of the solicitation was 
done by your lenders, venue” venders of the group at the 
| meetings, 1s that what you are saying. 
A I believe that's what it reads. 
Q Does that make grammar? You edit? 
A I don't know whether it makes grammar. 
Q It was done by your leaders of the group at the 
meetings? Is that what you actually said? 
A That's how it reads. 
Q That's how it reads after you correct 3t, lent 
H 
that correct? + £- 
THE COURT: Okay. Let's go. 
Do you need some water? 
MR. NESSEN: May, I, your Honor. I'm sorry. 
I didn't have lunch. 
( Pause ) 
Q Now, Mr. Peterman, let's get off the subject of 


grammar here and get on to another thing. 
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The subscriptions that you had or that the 
Taxi Weekly had to Taxi Weekly, these were pursuant to an 
understanding, wasn't it, that they could be cancelled 
at any time? 
A ‘1 was an accepted, nonarticulated understanding. 
Q You didn't have a written subscription piece 
: that made it for a term, did you? 
: A No. 
q fnd you are not claiming that anybody breached 
a contract with you when they cancelled, are you? 
A No, I'm not. 
| a) And isn't it a fact that a man -- you didn't 
he ; man to read your newspaper if he didn't want to, 


| did you? 


| Now, I am intrigued. There were these 


' issues, and, ye gods, I don't mean to go back over those 


issues that were rife in those days, but we all know that 


| 
, in the spring there was anissue about unionization, isn't 


that correct? 
A What spring? 
Q The spring cf 1964. 
A I don't know whether it served us particularly 


in the spring but during that particular time it came up 
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from time to time during a year or two. 

Q Didn't you testify on direct examination -< 
I'm sorry to quarrel with you -- that in the spring of 
1964 there was an issue of unionization that was of 
concern to the industry? 

MR. WENTZEL: Your Honor, my recollection was that 
he testified it was in the fall of 1964. 
THE COURT: I think he testified that in the fall 

| VanArsdale started to support the move. Prior to that 
time it had been a little more disparate, the drivers 
being on their own. That's the exact testimony. 

Q And wasn't. there an ‘ssue in the Spring of 
1964 about the unionization at the same time by the 
Teamsters union? 

A I don't recall that specific issue ‘n the spring 
of '64. 

Q Let me try to refresh your recollection if I 
may. Wasn't it a fact that you knew that ijn the spring 
'Of 1964 UTOG was negotiating with a local of the Teamsters 
union? Isn't that correct? 

A That issue came up around that time but I'm 
not sure that was the spring of '64, and I thought 
originally you were talking about fleet drivers. TI Cidn't 


know you were referring to owner-drivers when you or'ginally 
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Q Wasn't there a dispute between UTOG and ITOC 
in the spring of 1964 and a dispute between UTOG and 
the fleet owners about the fact that UTOG was negotiating 
with a union, with a local of Jimmy Hoffa's Teamsters 
union? 

A I do know that there was a statement of some 
eel by some leaders in UTOG tp work out some kind of deal 
with the Teamsters. What I don't know right now this 
minute is that I don't recall whether it was in the 
spring of ‘64. 

Q Would you take a look at Defendant's Exhibit AB, 

| Defendant's Exhibit AC for identification, minutes of an 
executive board meeting of June 29, 1964, starting with 
the business manager's report, and I quote. 

“HE COURT: Of what organization? 

MR. NESSEN: Thi: is UTOG, your Honor. 


THE COURT: If it isn't in evidence, how can you 


MR. NESSEN: I'm sorry. 

Would you look at the red line portion (ha: ding)? 
Yes. 

THE COURT: What jis yes. 


THE WITNESS: I just looked at-it. 
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THE COURT: What is the question? 

Q Does t..at refresh your recollection, sir, that 
in the spring of 1964, that the UTOG was negotiating, 
indeed had drafted a charter with the Teamsters union in 
local run by John O'Roarke? 

A It doesn't refresh my recollection as to the 
time. JI have never seen that particular document before. 
But I know that they did have sone negotiation. I just 
don't honestly recall exactly when it was. 


Q And this doesn't refresh your recollection at 


| A That doesn't in any way refresh my recollection 


chet it took place at that particular time although that 
document has a date on it. 

MR. NESSEN: I offer AC in evidence, your Honor. 

THE COURT: Any objection? 

MR. WENTZEL: May I see it? 

( Pause ) 

MR. WENTZEL: Your Honor, this appears to be a 
copy of tne minutes of the executive board of, I guess it 
is UTOG, but I notice tnat apparently counsel] has drawn 
red lines into various: things and I don't think that is 
the preper way to do it. 


THE COURT: That's just a matter of mechanics 
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Subject to any use of red lines being cleared up. Do you 
have any objection? 
MR. WENTZEL: No. 


THE COURT: All right, we'll take care of 


AC is received. 


(Defendant'.: Exhibit AC for identification re- 


ceived in evidence. ) 
THE COURT: There may have been an Oversight. 
| We have got S through V admitted, the franchise tax. 


; because I premarked in an effort to -- 


MR. NESSEN: Your Honor, it is out of order 


THE COURT: Did you ied to introduce WwW? 

MR. NESSEN: Yes, Iwill. I will introduce those 
in due course. 

What was: the last one you have? 

THE CLERK: V was the last one that was received. 
W owas in that group and it is the 1964 franchise tax report. 

MR. NESSEN: So we are up to Z. 

THE COURT: Was it just an oversight? 

MR. NESSEN: No. It was in an effort to save 
time. I have premarked and I am taking them a little out 
of order because I wa. Surprised at the witness! answer, 


that's all. I am terribly sorry. 
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Q Let me ju:t read the beginning of this. This 
is the minutes of the executive board meeting held on 
June 29, 1964, of UTOG. 

"Meeting opened at 8:10 by our first vice 
president, Milton Spitzer. Roll call, business manager's 
report. 

“In relawon to our getting a charter from the 
Teamsters union, s etkns was received from Joint Councii 
No. 10, IBT, signed by John O'Roarke, president, which 
Stated that our request for an owner-driver charter would 
be considered in the executive board meeting of the Joint 
Council 16 on July 7, 1964." 

Reading still: 

"It was pointed out by Mr. Baron, Mr. VanArsdale 
1s now behind the Taxi Drivers Alliance and this is something 
to watch very chewely-" 

Now, Mr. Peterman, I notice in your weekly, 

Taxi Weekly, that there were, from January lst, through 
June 15th, three articles dealing with unionization, for 
union problems. Do you recall making that study? 

A Yes. I recall that the study was made. 

Q At the same time, going along, there was an 
article, one of those three articles was on March 9, 1964, 


entitled "Bye-Bye, — do you recall that? 


(BEST GOPY AVAILABLE 


arm te te 
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The title sounds familiar. 
You didn't write that article, did you? 

A I don't think so. 

Q You don't have any doubt, do you, thet you didn't 
write that article? 

A I just said I don't think so. That's the limit 
of my recalling. 

G Do you recall testifying at depositions that you 
were positive that either Mr. Wysinger or Mr. Zeff wrote 
that article? 

A T am saying J don't think I wrote it. 

And you recall] the article -- 

MR. NESSEN: Your Honor, this issue is in evi- 
dence in Exhibit l. 

THE COURT: Fine. 


MR. NESSEN: So I don't think I will mark it 


THE COURT: No, no. 
Q "Teamster Czar Jimmy Hoffa has been found guilty 
On two counts of jury fixing by a federal jury sitting in 
Chattanooga, Tennes ee. Conviction of the loud, stocky 
Team:ters boss comes as no surprise to thousands of 
New York City cab drivers Years ago the men of this 


inéstry clearly saw Hoffa for what he is, and it goes on 
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to the end, "In this country every man is guaranteed 
protection of the law and even Jimmy Hoffa is entitled 
to appeal his conviction. It may be a couple of years more 


before the law settles its score with Hoffa but New York 


Now, there was one thing certain you do know, 


Kr. Peterman, w!1l you just look at the March 9, 1964, 


= knew the score a long time ago." 
1 


issue and sati fy yourself that I have read from it properly? 
THE COURT: We know you can read. Please. 
MR. NESSEN: All right, your Honor. 
Q Now, isn't it a fact that there were articles 
4 ON unionization that both Mr. Wysinger and Mr. Zeff wrote 
that you didn't like? 
A Yes. 
Q And they got into the newspaper? 
A Some did and some didn't. 
| 4 And now the only article between January lst 
i. March 9th on unionization, as I see it, and as you 
| have analyzed it, is this "Bye-Bye Jimmy" article, do 
you recall that? 
THE COURT: Well, that's according to the testi- 
mony he has already admitted, that there were only three 
in that whole period. / 


MR. NESSEn: Right, your Honor. The other two 


* 
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were later. 
THE COURT: Yes, of course. 

Q Now, another issue -- and I hate to go back to 
it -- was the ten cent fare increase that the fleet owners 
were proposing, do you recall, in the spring of 1964, 
sir? 

A Yes. 

Q And isn't it a fact that Mr. Wysinger, through 

| Mr. Zeff's efforts, put in an article on June 15, 1964, 
a front-page article, you didn't approve of? 

A That's right. 

C And that was an article on June 15, 1964, that 
Supported the fleet owners' position, didn't it? 

A It did, but that wasn't the reason I disapproved 
of it. 

C: Well, you vehemently argued with Mr. Zeff about 
his placing Mr. Wysinger's article ina front-page 

;editorial, !sn't that correct? 

a Yes, because I di: approved of the article as 
being a poor article. 

C And was it a poor article when Mr. Wysinger 
said, and I quote, again, this is something in evidence, 
"We can and should avoid that happening here. No one claims 


;@ ten cent increasem@m the first drop will make the cab 
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drivers rich. That added income to owner-drivers will go 
toward paying higher Operating costs. The fleet driver 
will benefit from his commission share of the increased 
revenue, but the liberal and money-saving provision was 
completely free to him and nis family. The health and 
insurance program. These benefits are possible without 
boosting the rates to a point where serious rider resist-nce 
will be encountered." And that was sOlidly the fleet 
| Owners' position, wasn't it? 
A That wasn't what I disapproved of. 
Cc That's not my question, sir. 
THE COURT: He has already said that this supported —- 

the fleet owners' position. 


MR. NESSEN: May I Just ask one question, your 


Q Wasn't this the solid, right-to-the-nub of the 
‘fleet owners' position? 

A That, part of the article was, yes. Not the rest 
or it. 

Q en there anything in this article that was 
against the fleet owners' position? 

A There were things in the article that in my 
journalistic opinion made a very poor story. 


That may be, and you may be an expert on grammar, 
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too, but my question js, sir: is there anything in that 
artic'e that was against the fleet owners' position? 
A Not to my knowledge. 
Q You don't have any doubt about that, do you? 
THE COURT: He has already said three times that 
it was for the fleet owners' position. 
MR. NESSEN: Your Honor, I'm sorry -- 


THE COURT: Pjease.. Let's go to something else. 


MR. NESSEN: Right. 


= Mr. Peterman, you testified to a meeting with 
Mr. Botwinick. Do you recall that, on April 17, 19642 

A Yes. 

Q And you placed a - made a statement there 
where you said Mr. Botwinick stated something concerning 
the fact that Mr. Wysinger was having a quarrel with him, 
do you recall that testimony? 

A Wysinger was having a quarrel with whom? 

Q With you. I'm sorry. I said with him but I 
meant with you. 

A Yes. 

G And that came as a surprise to you? 

A That's right, because we were having a quarrel at 
that time. 


Q You didn't know of any quarre} at ali? 
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Q And Mr. Botwinick told you about it? 

A That's right. 

Q You testified back in 1967 in a deposition, and 
do you recall you were asked about that Apri] 17th meeting, 
do vou recall that? 

As Yes. 

Q And do you gGrember you were asked to remember 
all that you peeanercree all that was important jin that 
conversation, do you recall that? 

A Yes. 

Q And do you renember that you didn't mention that 
conversation about Mr. Wysinger at all? 


A I don't remember whether I mentioned it or 


Well, here, would you look at -- 


THE COURT: We'll take your word for it. What 
~ 


was the question? a 


Q The question is: absolutely no mention -- 
THE COURT: We'll take your word for it. If it’ 
isn't there it isn't there, okay. 
MR. NESSEN: Thank — your Honor. I wonder 
whether plaintiffs will, too. 


MR. WENTZEL: I assume you mean throughout the 


entire transcript? © BE | COPY AVAILAB a 
: aaa acca caca at 
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MR. NESSEN: Yes. from 111 through 118 jn particu- 
lar where the conversation was gone into. 

THE COURT: In other words, the statement that 
if you disagree, let us know. Mr. Nesse:, 1s saying if Mr. 
Peterman was asked was everything seid at that meeting and 
in his answer or answers he didn't mention any statement by 
Mr. Botwinick about a disagreement between Peterman and 
Wysinger, right? 

MR. NESSEN: Yes. 

THE COURT: Okay. We'll take that as a correct 
summary of the transcript unless you correct it. Go ahead. 


MR. NESSEN: Thank you, your Honor. That saves 


Q Now, you recall, don't you, that you read a 
trial memorandum that was written y me after your testimony 
in depositions, do you recall reading my trial memorandum? 

A The one for this trial? 

fe Yes. Ina blue book? 

fh I read some papers prepared by you, yes. I 
don't know whether it had that particular title. 

Q It was a memorandum of law outlinine what our 
case would be and discussing certain points of law, do you 
recall that? 


A TI believe I went through a document like that. 
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Again, I'm not positive that it was that particular docu- 


ment. 

Q I will refresh your recollection with my magnum 
opus, 1f I may. See if that reflects what you remember 
seeing. 

A I think I have seen this before. It didn't 
have a blue cover, the one I saw. Maybe that's the reascn. 

THE COURT: Okay. What's the question? 

& It 1s a fact, isn't it, that you knew, subsequent 
to your testimony, that our claim wa: going to be that the 
dispute with Mr. Wysinger, your dispute with Mr. Wysinger 
didn't come out in the open until the summer of 1964? 

Were you aware of that? That was our theory, were you 
aware of that? 

A I don't know whether I -- I just don't remember 
whether that fact is in there, that that's your claim. 

Q You don't remember seeing page 10 and remarking 
that what I said about the quarrel didn't come out into the 
open until the summer? 

A I don't specifically remember seeing this. My 
memory of this document is that there were a lot of 
errors init so I don't know that I remember this specific 
article. 


Q I know you know there are a lot of errors. 
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THE COURT: All right, let's move ahead. 


a 


And there are legal errors, too, did you note 


A I am not competent to judge that. 
Q Particularly about the fourth and fifth causes 


of action here, do you note any errors about that? 


ER ee Ee ee 


THE COURT: Let's go. Let's not argue with the 


ee 


witness about your trial brief. 

Q Now, you said on direct examination that basically 
there was no change in policy of Taxi Weekly in 1964. Do 
you remember that? You used the word "basically." 

A I don't remember the exact wording, no, but 
af it i8 in there, 1¢ is in there. 

Q Well, that's what my notes show. Is it a fact 
that there was no change in policy in 1964 of Taxi Weekly? 

A Are we talking about the wiiole year? 

Q Well, you were talking about the whole year, 

ji weren't you, on direct examination? 
MR. WENTZEL: I don't believe he was, your Honor. 


THE COURT: Can we approach {it some other way? 


a ee 


MR. NESSEN: I am, your Honor. I am getting to 


Q Well, let me understand. Was there a time in 


1964 where you changed the policy, the basic policy of this 


2 ee a Ee ee see oo 


1 fevsr 


3 & 
4 Q 
5 A 


6 | longer 
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2 newspaper? 


Yes, sir. 
And when was that, sir? 
When I became sole owner of the paper, I no 


took into consideration the viewpoint of Mr. 


7 Wysinger because he wasn't there any more. 


s 8 | - Q 
9 A 


Q 


A 


analyt 


dent, 


Is that all? “Whe 


ad 
That's the major change that I can recall. 


What was that viewpoint of Mr. Wysinzer that 


you changed? 


He generally wanted to go along without examining 


ically or critically things that people said and 


to accept them more or less as the policy of Taxi Weekly, 
j; Whereas I was much more in favor of thinking for myself 
and deciding what the policy of the paper would be, and 


; whether he was a partner of mine and whether he was presi- 


T would attempt to consi t with him on what I thought 


19 | would be the best policy. 


‘ 20 Q 
21 
C3 2 A 
9 
\ o i 
re] 
a A 
ee 5 
@ 


What people said, you said. Which people are 


you talking aout? 


The leaders of the industry. 
The leaders of what segment of the industry? 
The fleet segment, the driver segment. 


He would go along witn the owner-drivers and the 
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: | 
fleets, is that right? , 4 
A Yes. : : 
Q Is that what you are saying? 
A Yes. 1! 
Q And suppose there had been a quarrel -- not a | 
| quarrel but wasn't there a, certainly in the spring of | 
| 1964, a different position taken by the owner-drivers@ 
the majority of the owner-drivers and the fleet operators 
on at least one issue we know about, what then? 
A That was fully reported in Taxi Weekly. 
Q I understand, but what was Mr. Wysinger‘s posi- i 
tion? 
A On what? 
Q fee there was a dispute, and he followed what 
people said, that the people he followed, who he followed 


were disputing among themselves, what position did Mr. wy- ' 


singer take? 


A That was the difficulty with this position. That ' 


20 || was the difficulty. | 


2 THE COURT: What was that difficulty? 

™ THE WITNESS: The people disputed things and 

* | he didn't know what to do. 

” Q Isn't it a fact that both he and Mr. Zeff, in 
a 25 


the spring of 1964, and the: in the summer of 1964 M. Zeff 
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was telling you that you were foolhardy in not going along 
with the fleet owners' position? Didn't they say that to 
you? 

A I recall Mr. Wysinger telling me that if Taxi 
Weekly didn't toe the line and do what the fleet owners 
wanted, McIntyre would start a paper. I recall that, yes 
sir. 

You do recall that now? 
Yes. 


MR. NESSEN: JI move that be stricken as unrespon- 


THE WITNESS: He said that a number of times. 
Q Now, he pointed out to you, didn't he, that 
close to 70, maybe 80 percent of the income, the circulat‘on 
income here came, for Taxi Weekly, came from tnese fleet 
Owners and that you were foolish !f you thought that you 
| were independent? 
A No, he didn't. 
Q He didn't mention that? 
A He never quoted those figures to me. 
| Q You knew that the vital circulation for Taxi 
| Weekly was going to the fleet owners, didn't you? 
A I knew a portion of the circulation. I knew 


that revenues of Taxi Weekly came from advertising. 


1 
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Q I understand, but didn't you think that the 
circulation was vital? 

A It was important, certainly. I'm not disputing 
that. 

Q Do you mean to say that you didn't think that the 
circulatiun going to the fleet owners, and who were 
distributing them to their drivers wasn't vital to the 

| success of Taxi Weekly? Is that what you are telling us? 

A I'm saying that the more important source of 
revenue for Taxi Weekly was its advertising. 

Q Was that true in 1960? 

A It was true in '64. I am not positive of what 
the figures were in 1960. 

THE COURT: Just to save time, you had to have 
both c’rculation and advertising, right? 

THE WITNESS: Yes. 

THE COURT: JT mean just as a rough, general thing, 
if nobody is going to advertise in your paper, if it 
doesn't have any circulation. 

THE WITNESS: But they would advertise if they 
didn't have any fleet driver circulation that was dought 
by the fleet owners. They would still advertise to reach 
the owner-drivers. That's whomthey were advertising to reach 


in the main. 
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Q Would you agree with us that in the three years 
prior to 1964, that the circulation income of Taxi Weekly 


| went from around 50 to 40 percent of your income? 


| A I can't agree or disagree until I look at the 


figures. 

THE COURT: That's a matter of record. That's 
a matter of record. 

MR. NESSEN: Yes, it is, your Honor. 

THE COURT: Okay, you don't have to ask him about 
that. 

Q Now, on your issues, if I may, On the top of 
your issues you would say, "By far the largest circulation 

- any taxi publication anywhere," and that was important, 
wasn't it, to get advertisers to show what your circulation 
is? 

A Yes. It was what I felt a nice catchy slogan to 
have there. TI don't know that the advertisers particularly 
were concerned with circulation to others than those whom 
they wanted to reach through their advertising. 

THE COURT: Being who? 

THE WITNESS: The Owner-drivers, the manufacturers 
and sales agencies for cars wanted to sell these cars to 
the owner-drivers. 


And the fleet owners who also read the paper but 
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not particularly for the fleet drivers. The fleet owners 
were contacted more importantly by direct contact because 
they were smaller in number. 

Q Weren't the fleet owners the biggest mae 
of Dodge, Ford, Plymouth, et cetera, cabs? Weren't they 
the biggest purchasers? 

A They were bigger purchasers than the owner-dri-ers 
but you don't pay for 11,000 circulation to reach eighty 
people. That's not how advertising 1s done. 

Q But if those eighty people are subsidizing your 
newspaper, that might be important to an advertiser, wouldn't 
it? 

I don't know what bearing that assertion has. 

THE COURT: Let's take a break. 

(Recess ) 
SEYMOUR LQeseen PETERMAN, resined. 
CROSS EXAMINATION CONTINUED 
BY MR. NESSEN: - 

Q Mr. Peterman, just five minutes on the line we were 
going. 

You mentioned to his Honor's questioning, in 
fact, that the advertisers wouldn't be concerned about 
getting to the drivers of taxicabs operated by fleets. 


that correct? 
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A I believe I said -- and if I didn't I would 
like to be more specific -- most advertizers, or at - 
least those who were advertising products that had to do 
with the vehicle, the purchase of the car, the servicing 
of it, or two-way radios, perhaps, or taxi meters, which 
would be products which would be bought or service which 
would be bought by operftors of cars, or taxis wouldn't 
have much interest in ae the fleet driver siice he 
| didn't buy tho:e services for the taxis. But the other 


type of adverti.er, of which we had some, and it was 


but the major portion of the revenues was the automotive 


type. 


ate would be interested in reaching the fleet dr‘ver, 
| 


Q Such as in Judge Griesa's stipulation that he 

| read to the jury, winetetners for hotels and the like, they 

i be concerned, wouldn't they, whether you were reaching 
the drivers and fleet hares 

| A Yes. 

| Q And the fact of the matter is, the circulation -- 

It put it to you again -~ the advertising money, plus the 

| ctroulation money depended a great deal upon how many of 

| your newspapers were being distributed? Isn't that a fact? 

| A The circulation money depended on it. The adver- 


i tising money depended upon the type of taxi man who was 
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getting it. That is just what I tried to explain before. 

Q So your belief was, and the last question, that the 
cancellation of these bulk subscriptions by the taxicab 
drivers really wasn't of great concern to you? 

A I didn't say that at all. 

Q Was it vital, this circulation, or not? 

A It was of great“‘toncern to me that TI was being 

| ganged up on. It wertatele was. 

it Q Isn't it a fact that you told us that before 
any advertisers had cut down in the fall of 1964, that when 
you bought thi: business from Mr. Wysinger, you bought a 

damaged business because the bulk subscriptions had been 
cut dows 

A I certainly did. 

Q And you realized it was vital? 

A I don't know whether I used the word "vital" 

i OF not, but it was certainly important. But the point I 
am making is the revenues from advertising were greater 
than the revenues from circulation. 

Q bnd they had been for how many years greater? 

A That I don't know. 

@ Was canis any history of their being greater? 

A I just don't know. 

a COURT: What I am not clear on at this 
BEST COPY AVAILABLE: 
ee 
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point is this: 
BY THE COURT: 

fog About what portion -- I guess it was in that 
stipulation I read -- was more than two/thirds of your 
weekly circulation went to feet Owners, right, two/thirds 
or more? That's what we said. 

Now, is there any question as far as to whether 
vous paper could or could not. survive ii the fleet owner 
subscriptions were cut out? 

A If the fleet owners! subscriptions were cut out 
completely but nothing elce ae 

Q Let's just asSume that becsuse I think maybe 
that's a little confusing to me and the jury. Let's just 
assume hypothetically that the fleet owners! subscriptions 
were out of the picture, withdrawn. 

Now, could your paper keep going? 

A If nothing else had happened, in my opinion it 
could keep going. 
Q If the fleet owner subscriptions were Out, would 
it be your judgment that in the normal course any advertis-— 
| tng would be lost or would the advertising just keep up 


| as it had been? 
A In my opinion, the advertising for the automotive -- 


~ 


Q I am talking about advertising in toto? Some of the 


| 
| 
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advertising would be lost, wouldn't it? 

A Some of the advertising that depended upon how 
many drivers, whether they were owner-drivers or drivers, 
might have been lost. 

But it could possibly have been recaptured if 
the remaining circulation was a better readership for the 
paper. In other words, advertising depends upon a factor 
of two things, really: circulation, that's numbers, plus 
how well the paper is read, so that if you produce a tetter 
paper that reports the news, and earns the respect of the 
people in the industry, it is better read. Therefore, 
they respond to the advertising. Therefore, you can 
possibly get more advertising. 

fy As it turned out, did you lose subscriptions of 
the owner-drivers as part of this subscription picture? 

a Not to any extent, no. 

} 
| BY MR. NESSEN: 

Q Did you carry on any promotions to get owner-drivers?. 

A Yes. 

Q After ‘642 

p After '64, I'm not sure. I know I did at times 
during the years. 

Q But you didn't up to 1964, isn't that a fact? 


A I'm not sure. I may have in ‘65. I possibly may 
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| have in '66 although I don't know. 
Q You don't know, do you? 
A No. 
MR. NESSEN: So there will be no question, your 


| Honor -- again I am reading from a matter in evidence -- 


| the circulation income the end of March 31, 1964, was 


$43,000. The advertising income was 57 -- 57 against 


The circulation income in 1963 wac 41 as against 
lng for advertising income. 

And in 1962 the circulation income wa: 51,000 
| against 49,000 for advertising. 
| T won't belabor it eny more. 

I just would like you to look at your September 


edition of Taxi Weekly. Do you have that? 


s 


It ic available. 

Yes, I have it. 

Mr. Peterman, this was the first issue after you 
Wysinger out, isn't it? 


It is the first issue that came cut after that, 


That's what I ssked. 


Yes. 


>" =-eOeeress & 


And you made a statement of policy? 


2044 
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Yes. 

And right there on the front page -- again this 
ie a jJourna] that's !n evidence -- It says, "State of Policy. 
As reported in a box elsewhere on tiits page, Abraham Wysinger 
has retired from thia new paper and TI have acnumed full 
control. In its 32 years this newspaper hax fought for 
many a good fignt on behalf of the taxicab ftrmduatry. Its 
success in these endeavors ia reflected in the fact that 
this city has just about the finest taxtcad industry you 
can find anywhere in the world. However, merely basking 
in the glory of a job well done In the post can often 
blind you as to what needs to be done today so although 
wisdom indicates one would learn from the past, neces.ity 
requires tht the past be used merely av a guide and not 
as a" -- something or other. “Por there are urgent problems 
fecing thiv industry today and where the solution of these 
problems necessitates a new approach, so be !t. To do 
otherwise is to betray a trust, a trust that a new. paper 
must have from its readers {n order to deserve the reader- 
ship ind T intend to see to it that this newspaper is 
worthy of al] its readers, all of them." 

Now, Mr. Peterman, isn't it a fact that you 
believed September 21, 1964, that you had te chaige the 


policy of Taxi Weekly to meet urgent problems in the industry? 
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A This isn't quite what I said. I think what I 

said here stands for itself. 

, & I am asking you -- just follow me -- there 
were urgent. problems facing the industry today. That's 
what you wrote September 21, 1964. And those urgent 
problems, could you just give them quickly ina telegraphic 
way, and tell us what they were? 

A There was a lot of disunity in the industry. 

My point was where the solutions needa a new approach then 
you should have a new approach. 

Q And where the solutions of these problems 
necessitated new approaches, so be it. Weren't you, in 
fact, telling the fleet owners that you no longer were 
going to abide by their wishes? Isn't that a fact, what 
you were sayin, here? 

A I was saying what the words say, to be guided 

i by the past and to learn from it but don't be enslaved 
Iby it. 

Q Weren't you really challenging the fleet owners 

to tell them that you were independent? I don't blame 
| you for that. I am independent. But weren't you saying 
I that to them? 


{ 
A I wasn't challenging anybody. 


| 
| 


Q You were telling them that you would change the 
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Ls 2 |] policy sil esas newspaper as you saw it and you would be | ry 

3 |} no man's handmaiden, so to speak? : 

| 


’ 4 A I wasn't saying that I was going to change for ' 
5 the sake of change. I was saying that I was going to 


6 || improve. 


My 
7 Q All right. Let's see where we can go from here. 
| 

8 MR. NESSEN: Can we agree, your Honor, that the 


9 circulation advertising schedules, Schedules 1, 2 and 3 
10 that appear in the niewhee BO interrogatories of my 
ll wan are authentic and real? 

THE COURT: Is this something you covered earlier 
today? 
14 MR . NESSEN: I hoped we would cover it. Their 
15 | answers, and I suppose their admissions, and we accept 
them. 
" MR. WENTZEL: We didn't get time to cover this 


# | this morning before we started. 


19 THE COURT: The answers to interrogatories, doesn't pe 
{ 
a 2 ilhe have a right to introduce those? | 
i a MR. WENTZEL: Sure. 
. THE COURT: Otay. fj 
" MR. NESSEN: Then why don't I introduce them, 
. your Honor? They are down here somewhere. 
o ~ \ 


THE COURT: We don't have to pause. You have 
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| questions to ask about these? 


3 MR. NESSEN: Yes, this will save time, your Honor, 

4 | and I think we can agree to it. Could you mark this as the : 

5 next exhibit I have and I offer it in evidence. Actually 

6 it is part of X so we can make it Xl. 

7 THE COURT: Defendant's Exhibit Xl will be 

8 | received. &. 

9] nit. MENPERL: Your Honor, a2]: Task te that if 

10 there are answers, that there be questions. 

ll MR. NESSEN: These are exhibits. I think they 

2 speak for themselves. 

% (Defendant's Exnibit Xl for identification re- 

xxx i ceived in evidence. ) 

5 Q Mr. Peterman, beginning, as I see it, February 

6 | 1, 1965, and maybe eariter; you had on the top -- you took 

" down the largest circulation thing and you put "The 

vad Completely Independent Tax! New. paper." 

sal That's what you put on top. Do you remember that? 
; ™ fh Yes. 

a1 Q And that hadn't been true, you hadn't used "The 
| ‘} ™ | Completely Independent Taxi Newspaper" in the Wysinger days, 
e oa ” had you? 

vig | A Well, I had put on the slogan "The Largest 

e- 25 | ~ 


Circulation” but I no longer had. it. . 
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Q Independent, but my question is, you didn't 


ever put on the top of Taxi Weekly when Mr. Wysinger was 
there "The Completely Independent Taxi Newspaper"? 

A Not that I can recall. 

Q And you told people right on the top of the 
newspaper that anyone that wants to pressure on what 
appears in Taxi Weekly had better go peddle his influence 
elsewhere, you wrote that? 

A Yes, that was when the advertising cancella- 
tions started coming in. 

Q I ask you that, I asked whether you wrote that. 

A Yes. 

Q And tnat was a challenge you thought to the 
fleet owners? 

A That was my reaction to the cancellation of the 
advertising. 

Q Now, sir -- 

THE COURT: What was the statement again, Mr. 
Nessen? 

MR. NESSEN: Anyone who wants to pressure 
us on what appears in Taxi Weekly had better go peddle 
his influence elsewhere. TI believe that happened, in the 
winter of 1965. I happen to have an edition of February 


1, 1965. It might have been earlier. 
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2 Q Do you remember that? 
3 A It started just around then. I think a couple 


4 of issues before that. 


d@ 


5 THE COURT: This was kind of a Slogan put in 


6 leach issue? 


7 THE WITNESS: That's right. 

8 THE COURT: Okay. ese 
9 oe And you knew, just a question and I won't belator ¥ 
0 3 it and please answer it if you can -- you knew that when : 

1] | you were going to take issues contrary to the fleet owners! 


Ae position and come out that way that that was risky in 


13 i} terms of your business as an economic matter? 

14 MR. WENTZEL: Could I ask that Mr. Nessen put 

1 [a time frame in that question? Are we talking still about 
16 1965? 

W MR. NESSEN: ‘64. I'm sorry. 

18 MR. WENTZEL: Back in '64. 

19 A What part of '649 

20 Q Well, let's not do that. Let me withdraw that 


21 || and move on to something else. 
THE COURT: All right. 
Q Mr. Peterman, I see in your deposition testimony, 


but I didnt hear it on direct, and I wonder whether you 


x &£ B RB 


| would tell us about this: isn't it a fact that Mr. McIntyre 
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who was a public relations wun for the fleet owners, that 
he came to you in the spring of 1964, and he asked you to 
put something -- he gave you something to put tn your 
newspaper? Do you remember that? 

A Yes. 

Q That was the spring of 1964. And it was a de- 
‘tailing of the fleet owners' position in regard to the 
fare increase. Do you remember that? 

A I don't remember that 1t was that content at 
all. I don't remember even seeing it. 

You don't remember seeing it? 

That's right. 

Didn't he hand it to you? 

He came up to the office with some material, yes. 
And it was a press release, wasn't it? 

I don't know whet it was. 

Q Haven't you tes ified that in deposition back in 
1967 -- I know a lot of time has gone by -- in a press 
release? 

It might have veen. Whatever it was. 

And do you remember testifying at depositions, 
page 57, did you tél} him you would not publish anything 
about a fare increase? 


A I told him -- this 1° Mr. Peterman at pretrial 
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depositions -- I told him at the time I would not publish 
anything that was supplied by him. 

Q By him? 

A That's right. 

Q That referred both to his conversation regarding 
the union? 

A That was a general statement. 

Q Now that was a general statement you made to the 
public relations man of the fleet Owners in the spring of 
1964 -- isn't that correct? 

A TI made that statement in response to his statement 
to me. 

Q And that was your testimony -- all rignt. kay. 

A He didn't ask me to publish tha He told me. 

Q I see. And this is what you told him, and wri’ 
I just read was. true? 

I wasn't going to take orders. 


I understand, but what I read to you, was that 


THE COURT: That's his Sestimony. Why don't you 
read it? 
MR. NESSEN: I did read it. 


THE COURT:- You can refer it to the jury. 


And isn't it a fact that in the beginning of July, 
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Mr. McIntyre placed a full page ad in Taxi.Weekly giving 
its position in regard to the pay increase? 
& I don't know that to be a fact. 
Q Do you know that it appeared in an issue -- 
MR. NESSEN: Let's have this marked, please. 
MR. PRATT: We have got the volume. 
MR. NESSEN: Well, I would like it marked 
separately, if you please, with the next letter. 
Please make that AG. 
(Defendant's Exhibit AG marked for identification. ) 
Q Mr. Peterman, . show you a full page ad that 
appeared in Taxi Weekly on July 27, 1964. 
A That one I remember. 
Q You remember tha? 
A Not one in early July as you said before. 
Q No. I am asking you wasn't this placed in early 
July? Isn't there a bill for the placement of thi: in 
early July? e 
A I'm not aware of any. If there is, let me know. 
I am not aware of any. 
Q You are not aware of it? 
A No. 
When was this ad placed, do you have any idea? 


Oh, no. 
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You have no idea? 
A I wouldn't remember at this time. I would assume 


in time for the deadline for that 1: sue which would have 


been a few days before that date. 


Q Could have been earlier, couldn't it? 

A It could have been. The procedure is to place 
‘an ad for the nextyavailable issue. 

Q Right, and you only put out eight pages, didn't 
you, unless you had to jump to twelve because it is not 
economical to publish somewhere in between? 

a The press wouldn't take usually ten pages or so, 
but I never held an ad up for a successive issue. 

Q And so, Mr. Peterman, in fact, Mr. McIntyre 
and his client, Metroplitan, was billed for this ad? 

“A I would assume so. 

Q And how much was a full page ad? 

A A full page ad was something like 275 or 295 do_lars. 
I'm not positive of the exact rate. It was somewhere : 
between 250 and 300. 

Q I'm sorry, you are looking at something. 

A This 1s a news summary of 1974 Taxi Weekly. 

Q You understand serenied you look at really I 
am entitled to have marked. 


THE COURT: Are you offering AG? 
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MR. NESSEN: Yes, I am, your Honor. 
THE COURT: All right. Received. 


(Defendant's Exhibit AG for identification re- 


| ceived in evidence. ) 


| MR. NESSEN: Maybe I could let the jury look at 


THE COURT: Okay. 
Q Now, the dispute with Mr. Wysinger, do you remem- 
ber you testified on direct examination about that? 
A Yes. 
) Do you remember that you talked about the dispute 


with Mr. Wysinger that got into litigation with a 


A Yes. 

Q sed etaaary had there been talk between you 
and Mr. Wysinger earlier than that about one buying the 

& There had been a bit of conversation about that 
at sometime in the saat, 

Cc And hadn't there been actual drafts of an agree- 
ment drawn before the spring of 1964? 

A I don't recall any such thing. 

Q Do you recall the price of $22,000 you are offer- 


ing Mr. Wysinger for his interest? 
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A I don't recall that at all. 

Q Do you recall ever going to a lawyer to -- before 
the spring of 1964 -- to discuss the terms by which you 
would buy Mr. Wysinger out or he may buy you out? 

A Do I recall my going to a lawyer? 

© Yes. 

A I didn't go to a lawyer to the best of my know- 
aadee: 

| *) Did Mr. Wysinger ever give you a draft of an 


agreement to look over? 


Q Either you were buying h‘m out or he was buying 


A Who was buying whom out? 


you, but actually you buying him. Do you remember those 
ne in any event? 
A There were some kind of vague discussions that never 
; ZOt anywhere. That, I recall. 
Q Do you recall the price of $22,000? 
A I don't recall any price, no. 
Q Do you recall that in the course of your dispute 
| with Mr. Wysinger, that on June 3rd Mr. Margolies, his 
lawyer wrote your lawyer, and cffered to buy your share 
of Taxi Weekly for $30,0000 cash plus whatever remains in 
l the business? 


A I do recall some such letter as that, yes. 
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MR. NESSEN: Could we have this marked as AH 
and would you show it to the witness to see if he recollects 
it? 

(Defendant's Exhibit AH marked for identification. ) 


Yes, I recall it and I recall my answer to it, 


MR. NESSEN: I offer it in evidence. 

THE COURT: I will receive it. AH is received. 

(Defendant's Exhibit AH for identification re- 
ceived in evidence. ) 

MR. NESSEN: May I read that to the jury, your 
Honor? 

THE COURT: Yes. 

(Mr. Nessen read from exhibit to the jury) 

Q Now, that dispute got into court, and let me 
see if I can cut through a lot of this. Please bear with 
me. Iwill turn so~e pages. 

Now, in the dissolution papers, Mr. Wysinger 
accuses you of having taken his -- of there being a dispute 
and bickering with you off and on over the yeaE, do you 
recall that? 

A I recall the accusation, yes. 

Q And you remember he accused you in the winter 


of 1960 of taking his name off the masthead, do ycu remember 
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I recall the accusation, yes. 
Did you take his name off the masthead? 
I didn't. 
Did his name dissppeer from the masthead? 
It didn't. 
Q It never did? 
A To tne best of my knowledge, it didn't, and to 
4 confirm my memory of it, I checked the beck issues of 
the paper -- 
q And do you have the back issues? 
A -~ and it was not taken off and if you would 
snow it to me. 
I mean, yu have the back issues? 
They are right here in the courtroom. 
In 1960? 
Yes. 
So that that was just a figment of Mr. Wysinger's 
imagination? 
A I believe so. 


Q And you have no basis for why he thought that 


A No, I don't know why he thought that. 


Well, we'll take a look at whatever it is, but 


| nis name had been taken off the masthead? 
| 
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in any event he was accusing you of having dore that, 
isr*t that correct? 

A Yes, he was. 

Q And there was no question that you were really 
angry when he put in that front page story about support- 
ing the ten cent fare rise? No question you were angry 
about that story? - 

A I was angry about the garbage that was in it 
about the 1930s that had nothing to do with the present. 
I was angry with the way the story was written. Not 
about its support for he fare increase. 

Q You didn't like when he went into \ history 
in that story of what he had done and how long Taxi Weekly 
had been -- 

A It had nothing to do with the issue at present 
to lead off a story with five or six paragraphs that are 
souwbevets ‘rrelevant. That was my point. 

Q I understand you didn't like it, and you were 
very angry at Mr. Wysinger and Mr. Zeff because of it. 

A What is the question? 

MR. NESSEN: Nevermind. 

-Q Now, in all the times you were at Taxi Weekly, 

did you ever, every have an article or an editorial speak- 


ing about in favor of the fleet owners’ position concerning 
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the position on the larger taxicabs that were manufactured 


by Checker? 


A Could you define that better? Concerned in what 


way? In any way concerning? 


Q Did you ever make a statement jn an editorial in | 


favor of the fleet owners! position concerning, relevant | 


to larger cabs manufactured by Morris Markin and I 


; j 
‘Checker? 


10 


MR. WENT’<L: Your Honor, I think that's a very : 


1] 


misleading question. I don't know if there was any fleet | 


Owners’ position nor has it been established on that issue. 
‘ { 


THE COURT: #€£ there isn't, the witness can 


answer. I don't think it is misleading. 


= em -+ 


.¢) Would you answer it, Mr. Peterman? 


A Your question 1s: are you a.king whether I 


| peretnaday Or T xi Weekly did? 


Q Taxi Weekly. 


— 


A Yes, it did make a statement. 


Q When was that? 


A A statement favoring the Jumbo cab was made in 


Taxi Weekly in 1953 by Mr. Wysinger. 


ee ee ee ee se ee ee 


Q Other than that, was there anything -- that 


wasn't in favor of the taxicab drivers’ position, was it, 


is that your testimony? 


, 
SE oe ee ee 
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A It was in favor of the jumbo cabs and against 
the fleet position and it was signed by Abe Sustnese. tat 
by me. 
Q In 1953? 


A That's right. 


Q You weren't there, were you? 
A No, I was not. 


Q You did some research on it? 


Yes, I did. He told me about it all during | 
the years also that he supported the jumbo cab instead of ; 


the stock car, and, placid the fleet owners didn't 
like him. Thi: he always told me. ce 
Mr. Peterman, listen very carefully to the ques- 
tion and XY would like an answer. If not I will read it 
here from the deposition. 
Can you point to one editorial statement while 
you were at Taxi Weekly which supported the fleet owners’ 
position as being against the larger cab? 
It wes not a crucial issue at the time. There 
» was no reason for an editorial. 
THE COURT: Just to save time, as of about 1964, 
did you understand there to be a fleet cwners' position 


on the jumbo cab? Was there a fleet owners' generél 


position cn that subject? | 


3 


4 


ry 
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THE WITNESS: The only position I understood them 
to have was a position against Norris Markin, but not ; 
position on the jumbo cab because it was entirely optional. 
It wasn't mandatory. 

THE COURT: What was their position that you 
just referred to about Morris Markin? 

THE WITNESS: They disliked Morris Markin very 
much becauze this related to the time when the jumbo cab 
was mandatory back before it was changed the beginning of 
Sh, 

THE COURT: Well, now, do you recall any editorial 
comment or anything in Taxi Weekly fists or against the taxi 
fleet iene on that particular problem? | 

THE WITNESS: There was no comment because it 
was not an issue at that time. The law had been changed 
in '54 and it wasn't an issue in '64. 

BY MR. NESSEN: 

Q It did become an issue though, didn't it? 

A Not in '64, no. 

Q In 165. 

A It became an issue when cae Lindsey said that 
he was in favor of a larger cab. 

Q And you -- 


THE COURT: When was that statement made? 
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THE WITNESS: He made the statement to me in the 
fall of '65, during his election campaign, and I reported 
it in Taxi Weekly, that he wanted a larger cab, and I be- 
lieve I asked him whether he wanted a larger cab so that 
there would be a monoply, and he said no, and this was 
what was reported in the paper. 
Q Now, in fact, you, sir, at one t‘me, wrote a 
ee to Mayor Lindsey favoring a larger cab, didn't you? 
A ZT didn't. 
Q You didn't at al11? Did you make a recommendation? 


A No, I didn't. 
| Q Of any kind? 

A I didn't. My recommendation was that the 
spec! Picattone for wenAeDAs be looked into. 


Q Didn't you make a recommendation to the taxi 


3 


a in favor of a larger cab? 


MR. WENTZEL: May I have the date, Mr. Nessen? 


There is a question pending. I'm sorry. 
(Question read) 
I didn't. 


Do you remember being asked this questicr, page 
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207, 208 of the deposit ‘ons: 


At any time. 
I didn't realize there was a question. 
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"6 Bet understand that you at no time recommended 
to the taxi panelthat a larger cab be used rather than a 
smaller stock car? 

"A I don't recall having made such a conclusive 
recommendation." | 

A That's right, I was studying it. All I did was 
‘S@udy the question. «Kk didn't make any recommendation. 
Q And you knew, didn't you, that -- 

A At the mayor's direction, by the way. 

Q You knew that there was only one company at thet 
time that had a monoply on building the larger cab? 

A ...I did, and I wrote to ten different manufacturers 
asking them whether they would be willing to build a larger 
cab, ten of them. 

Q And who was it that had that monopoly, sir? 

A Checker. : 

a Q And who was.‘the boss of Checker? 

A Morris Markin. 

MR. NESSEN: Your Honor, I think we could save 
some time if my friends would allow me to put in evidence 
all the issues of Taxi News, Taxi Industry Auto Rental 
News for the years 1963, 1964 and 1965. 

THE COURT: JI don't object to that. 


MR. WENTZEL: No objection. 1964 is »lready in 
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evidence. 

MR. NESSEN: Yes, 1965 and '6. 

THE COURT: Do you have any other cross? 

MR. NESSEN: Yes, I de, your Hionor. I have three 
major lines but I will try to be fast. Can we sit late 
today? 

4 THE COURT: We can sit a little late. Let's 
try to finish up your cross. 

MR. NESSEN: I think we had a reaction from the 
Sunes your Honor. I don't want to be responsible for it. 

THE COURT: I think we need to sit a little late. 
That's my fault so let's go. 

MR. NESSEN: While he is doing that I have some 
questions. 

2) In 1958, did you -- 

MR. NESSEN: Could we have those marked now? 

(Defendant's Exhibit AY and AJ received in evi- 
dence. ) ; 

Q Mr. Peterman, in 1958 you bought the half interest 
jn this Taxi Industry, Inc., do you recall that? 

& Taxi Weekly. 

Q Taxi Weekly. I'm sorry. 


Yes. 


Taxi Weekly, which published the two? 


Feterman-Cross 

That's right, yes. 

And you entered into an agreement? 

Yes. 

MR. NESSEN: I offer, your Honor, to cut this 
short, the agreement, that is undated jn my copy, and JI 
presume probably in the original, but it is August, 1958. 

THE COURT: Let's have it marked AK. 

(Defendant's Exhibit. AK for identification re- 


| ceived in evidence. ) 


| The COURT: The volumes of Taxi Monthly were 


as AJ? 


THE CLERK: Yes, your Honor. 
MR. NESSEN: Is there any objection to this going 
into evidence? Make sure it is the one you gave me. 
(Pause) 
MR. WENTZEL: Your Honor, the copy that has been 
, offered in evidence again has underlining. 
THE COURT: That's a matter of mechanics. 
MR. WENTZEL: I have a clean copy here. 
_ THE COURT: All right, mark the other one. Mark 
' the clean copy. 
That will be received as AK. 
THE CLERK: It has already been marked. 


THE COURT: Okay. Let's go ahead. 


° 
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MR. NESSEN: Paragraph 5 of the agreement reads 
as follows: | 

(Mr. Nessen read from the exhibit to the jury.) 

MR. NESSEN: I think it is fair to say that 
there was a buy-sell agreement involved here and the 
purchase either on the buy-sell or on the death of the 
Other party was at book value. Is that a fair summation 
of this or do I have to read it? 

MR. WENTZEL: I think so. I would like to hear 
whether the witness agrees, really. 

THE WITNESS: Yes. 

THE COURT: All right, it is agreed. 

a) Mr. Peterman, do you recall that thts agreement, 
paragraph 8 reads in part, "Abraham Wysinger agrees to 
devote Buch time, care and attention to the business and 
affairs of the corporation as he may deem necessary, 

bees and proper and shall be in general charge of 
the management thereof, and he shall h-ve no Interest ad- 
verse to the business and affairs of the corporation.“ 

MR. NESSEN: Your Honor, JI think I will save, if 
I may, my argument about this balance sheet for summation 
although J did have cros- examination on it. 

MR. WENTZEL: Your Honor, Mr. Nessen just read 


a half of a paragraph. 
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THE COURT: You read the rest. 

MR. WENTZEL: The beginning of the paragrapa 
which Mr. Nessen just read reads: 

"Seymour Lester Peterman agrees to devote all 
of his working time, care and attention to the business of 
the corporation and shall be in general charge of the 
management thereof and shall have no interest adverse to 
the corporation." 

MR. NESSEN: Quite right. 

BY MR. NESSEN: 

Q You both were to share in the general charge of 
the management of the business? 

| A But I would devote ful] time and he would devote 

whatever time he wanted. 

Q Yes, I understand that. You understood that 
when you bought into this business? 

AK That was a basic term that he insisted on. 

Q Yes,-and you understood it? 

A That I devote full time and he come in whenever 
he wanted to. 

c Right. And now, you got the money, the $15,000, 
or whatever it was, and I will make that argument from the 


balance sheet, from your father, didn't you? 


A Not quite. My father put up some securities which --| 
' 
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possibly my mother, too, which were used as collateral for 
a loan which I took out from the bank and which I cata 


back to the bank. 


Q Later? 
A Yes. 
Q But he was the one who arranged for the financing 


‘of the $15,000? 


A Well, I arranged for it with his collateral. 


Q With his help? 
A Yes. 


Q And, now, on September 14, 1964, you bought the 


|} seco:rd half of that business? 


MR. NESSEN: Is that agreement in evidence? 

THE COURT: No. 

MR. NESSEN: Then we should put it in. Let me 
see if I marked this one up. 

I have two copies of this. Do you have the 
original and maybe we can put that in instead? I think this 
fs it, would you agree (handing)? 

(Defendant's Exhibit AL for identification re- 
ceived in evidence. ) 

MR. NESSEN: Could J mark two other, offer, in 
fact, two other exhibits that I have not as yet that were 


given to me just after the recess? One {s the profit and 


| 
| 
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los: statement of ‘Iaxi Weekly, Inc. for the period ending 
M-rch 31, 1958, and one for the period ending March 31, 
1959. 

THE COURT: All right, let's have those marked. 

(Defendant's Exhibits AM and AN for identification 
received in evidence. ) 

THE COURT: I will receive those in evidence. 

MR. NESSEN: I would like to put in, and I think 
might be helpful, your Honor, if we had the S* ptember 30th 
financial statement of Taxi Weekly introduced at this time. 

THE COURT: Let's have that marked. 

MRK. NESSEN: I think they are marked, your Honor. 
They are all marked and are in evidence, is that right? 


MR. WENTZEL: You are a coOupie of jumps ahead of 


MR. NESSEN: JT want another financial statement. 
I am just winding up the exhibits, your Honor. 

THE COURT: Do you have any further questions of 
Mr. Peterman? 

MR. NESSEN: Yes, I do, your Honor. 

THE COURT: We can take care of the documents 
later. Let's just finish the questioning of Mr. Peterman. 

MR. NESSEN: Pine. Sure. 


BY MR. NESSE.W: 


| 
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Q Now, Mr. Peterman, by the middle of September, 
or let's put it up to September lst, there had been no 
falloff in advertising, had there, in Taxi Weekly? 


A I am not positive. There may have been a little 


Well, you -- 
A But there was no major falloff. There may hzve 
been some. 
Q Well, the figures will speak for themselves on 
that. 


One question about UTOG and ITOC end let me 


: wind that up. 


Do you realize that in the summer of 1964 that 
UTOG formelly voted to go out if ITOC? Do you remember 
that? 

a thts point I don't recall that. 

MR. NESSEN: I wonder whether we could ctipulate 
to that fact 1f I showed this to my opponent, your Honor, 
(Handing). 

August 10, 1964. 

THE COURT: Can we stipulate that? 

MR. WENTZEL: Yes,sir. 

THE COURT: And what 1s the stipulation, Mr. 


Nessen? 
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MR. NESSEN: The stipulation is that by 
undsitinns vote of UTOG it withdrew from ITOC, is that right? 

MR. WENTZEL: Yes. 

MR. NESSEN: On Acrgust 10, 1964. 

THE COURT: All right. That's stipulated. 

MR. NESSEN: Your Honor, I have just one line 
left and maybe we can go home for the evening. There is 
one thing that I would like to reserve on, two possible 
lines that I will speak to you at the Bench about. 

THE COURT: Well, why don't you finish all that 
you need to do now? 

MR. NESSEN: Fine. 

THE COURT: And then we can start with another 
witness tomorrow, okay? 

MR. NESSEN: Could I speak to you just a minute 
efter I finish this so you will understand what it is 
about? 

‘THE COURT: Okay. 

Q Mr. Peterman, you never made any attempt to sell 
Taxi Industry Auto News, the Rental News, the meniniy 
magavine, to anyone from, say, the spring of 1964 right 
through to 1966 as a seperate entity” 
A No. 
And you never, did you, in 1961, 1962, 1963, 
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1964, or 1965 -- you never ettennted to sell Taxi Weekly 
Separately, find out what its value was? Did you? 
A , I never wanted to sell Taxi Weekly, no. 

THE COURT: I think he is just asking for a 
Specific purpose, did you ever make any effort, yes or 
no, to sell Taxi Weekly as a separate entity? 

THE WITNESS: Well, it is difficult to answer 
that question yes or no. 

THE COURT: Okay, h « can you answer it? 

THE WITNESS: After the pressure to dissolve 
the corporation started, I approached a few people in the 
cab industry to ask them whether they were interested in 
buying Taxi Weekly. 

Q The newspaper? 
A The wrake thing, or the newspaper. 
THE COURT: Well, his question was about the 
. Newspaper separately. Did you approach them about that? 
Q Or was it the company in general? 
A Iam not sure. I think 1t was the newspaper 
separately but I am not sure. 

The purpose was -- 

THE COURT: All right, look, his question -- 

I wanted to find out who was doing thic to me. 


THE COURT: Well, Mr. Peterman, thet's beyond -- 
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my question simply wan; did you ever ettempt to sell Taxi 
Weekly separately? Now, you are haying yOu are not sure. 

THE WITNESS; To am sayting J aidn't attempt to 
rell it but IT attempted to appear to sel) it, to want to 
fell It to find out wh. was dulng this to me. That's what 
T did. 


THE COUKT: lam polm to strike that. 


Q Just focus, and your counsel on redirect will 


have an opportunity to explain tt ain maybe we can gat out 
Of here thia eventing, but just focus on my question. 
Did you appear to come to people and offer to 
; Pel) the bustness axl weekly, Inc., the company, 1 1)649 
A Yes. 
q To whom? 
A T don't recall now. Now that I think of it, 
TI talked to two people thrt I can reca)) now. 
Q Who 18 that? 
A Morris Markin and Henry Freedlander. 
And that's all? 
That TI cen recall. 
And Morris Markin waa Checker? 
A That's right. 
Q And Henry Preedlander wan the lawyer for Metro- 
politan, is that correct? 
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No, sir. 
At the time? 
Yes. And I think there were other, possibly, 
a couple of other people. 

Q Who were the couple of other people? 

A I recall one was a broker of some kind who I 
believe approached me, and I wanted to find out whom he 
was acting for so I spoke with him. 

Q Did you telephone a man named walter Grimes 
in Washington and offer your business to him? 

A I believe that from -- I believe I did have a 
discussion with somebody by that name,yes. 

Q Didn't you, in fact, while you were negotiating 
and disputing with Mr. Wysinger, on August 14, 1964, 
call Mr. Walter Grimes whom you heard was really the best 
agent in this business, and offer Taxi Weekly for sale? 

A I don't think I heard that he was the best agent 
in this business. 

Q Ala right. Let's eliminate best agent. You’ 


heard that he was in the business of brokering newspapers? 


Didn't you? 


A Yes, for the purpose that I just mentioned. 


Q For what purpose? 


To find out who for sure was trying to strangle me. 


Peterman-Cross 
What was Walter Grimes supposed to do? 
He wasn't going to buy it for himself. 
Who was he supposed to go to? 
Whomever was after me. 
Mr. Peterman, was McGraw-Hill after you? 
I really don't sy 
Was Radio and TV Weekly after you? 
A I don't think they were. 
| Q Didn't Mr. Walter Grimes report to you that he 
had gone to McGraw-Hill, Radio and TV Weekly, indeed, 
| fourteen people and offered your newspaper, and weren't 
you told they weren't interested? 
A I was interested in whom he would go to in the 
cab industry. 
THE COURT: Oh, please, let's be responsive. 
Now listen to that question. | 
Yes or no. 


A I don't recall thet McGraw-Hill and TV Weekly 


eight people and then six others? 
I don't recall numbers and I don't recall those 
names. 


Did he tell you, sir, did he tell you that he had 


1 
: 
and all that. 
Did he tell you that he had offered them to first - 


SOUTHERN DISTRICT COURT avenereec we Few venwee 


296 3 


| evsir Peterman-Cross 263 


offered and spoken to Mr. Seren at Stamp and Company 
| and Stamp and Company refused to consider Taxi Weekly? 

A I don't recall that. 

Q Did he tell you that he had gone to Mr. ‘rcher 
Trent, a printer in Sommersett, New Jersey, and they had 
not shown any interest? 

A I don't recall that. I didii't show any interest 
in these people. 

Q Are you saying they showed an interest in you and 
you refused? 

A No, I am saying I don't recall because these 
-people weren't the ones I was interested in so the names 
didn't register. | 

@ Didn't he say that he spoke to Parkes, a 
| publisher in Bluemont, Pennsylvania, and he offered your 
business to Irwin Robinson, a publisher of Travel Weekly? 
You don't remember that? 

A No, si. 

Didn't he read off a list including that he spoke 


Economics in Oradell, New Jersey? Do you remembe r- 


I don't remember these names. 


How about Joseph Shore, have you heard of him? 
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Q Mr. Schishnell, a publisher of Schishnell Publishing | 
Company? 

A No, sir.. 

Q How about Mr.Jacobson of Jacobson Publishing 
Company, did you hear him say he offered Taxi Weekly ts 
him? 

No. 

And Leader Publishing Company? 
No. 

Radio and TV Weekly? 

THE COURT: You mentioned that. 

Q Did he mention one name to you that he had 
approached on your behalf and was turned down? 

A I can't recall whether he mentioned actual 
names to me. 

Q He didn't put you in touch with any of these 

i companies, or any company, did he? 

A 2 don't recall. These names aren't familiar 
to me except the big ones that I know by virtue of their 
being on the newsstand. 

Q Did you tell Mr. Walter Grimes that he should go 
out and only offer your business to people who you thought 
were out to get you, put pressure on you? 


A I told him to offer the publication. I wanted 


o 
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You remember that now, don't you? 
THE COURT: Let's wind it up. 
Did you give, as a reason for selling the 
business, a dispute between owners to Walter Grimes? 
I may have. 
You didn't say anything to him about the cancella- 
tion of any bulk subscriptions, did you? 
I don't recall. 
Well, you know you didn't? 
I don't know. 
And did you say that the price you wanted was 
$150,000? 
A I don't know. 
Q Well, take a look at this card and see if this 
refreshes your recollection, sir. 
MR. NESSEN: Mark it first, please. 
(Defendant's Exhibit AC marked for identification. ) 
MR. NESSEN: Let me add to this questioning. 


Q Did you tell him that Taxi Weekly included 


Taxi Industry and Auto Rental News, a monthly magazine, 


and Taxi Weekly, a newspaper? Do you remember telling 


thet to Mr. Grimes? 


A It is correct but I don't remember telling hin. 
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Q. And did you tell him that your annual gross was 
$150,000? 

THE COURT: Do you have a card that says all 
that? Let's cut this short. 

MR. NESSEN: Just a bit, your Honor. I am 
really truncating this quite a bit. 

C Did you tell him that your annual gross was 
$150, 000? | 

A I don't recall saying that. 

Q Well, would you take a look at the card? I 
think his Honor is right, and see if that refreshes your 
recollection? 

THE COURT: What is the exhibit number? 
MR. NESSEN: That's AO for identification. 


Q And 100k on the back at the names of the people 


pot 
a) 


under “Offered To! 

A These are the names you just read off. 

Q Yes, sir. Does that refresh your recollection? 

A No. 

Q Does it refresh your recollection that wh‘le you 
were negotiating with Mr. Wysinger to purchase his interest, 
that you were offering this to the broker for $150,000? 


A No. Thir card is not a card that 1: in my hand- 


2 eeeReRSe ges 


writing. 
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TI understand that. 


I don't know whove handwriting it is. 


The question is: do you remember Walter Grimes? 

I do remember the name, yes, sir. 

Q And do you remember talking to him and offering 
your tustnesat | 
| THE COURT: T think we're really wasting time. 

We'll adjourn row until -- 

MR. NESSEN: Just one question, your Honor. 

Q Did you tell Mr. wWysinger that you were offering 
your business to Mr. Grimes? 

A We were having a dispute then and JI didn't tell 
him anything. 

THE COURT: The answer is no, right? 

We'll adjourn until ten o'clock tomorrow, and | 
bow jury will retire and I will talk to the lawyers for 
‘just @ moment. 

(The jury left the courtroom. ) 

(Time noted: 4:55 p.m.) 

THE COURT: The lawyers are going to work on the 
|| stipulation about circulation and advertising tonight 

MR. NESSEN: I think the circulation is done, 

your Honor. 


MR. PRATT: A small amount of work, I think. 
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tomorrow. 

Then we're basically fintshed with Mr. Peterman 
subject to possible looseends of things that aren't able to 
be stipulated. 

MR. DINKES: If your Honor please, I am the next 
to examine Mr. Peterman. 

THE COURT: I assume Mr. Nessen has gone into 
things quite thoroughly and I assume you are going to be 
very short. What points did you want to talk about? 

MR. NESSEN: There were two. I wanted to check 
because I really haven't had a chance. I was surprised 
really at thé testimony of Suchman concerning the talk 
with Suchman, and Murstein, and what I have, your Honor, 
is a transcript that was given to us that we didn't verify 
that's pretty bad but there are certain things there that 
I may want to ask him. 

THE COURT: You need to look at that tonight, of 
course, and we'll just finish up briefly with Mr. Peterman, 
tomorrow, Mr. Mcfrath, Mr. Dinkes and anything else that 
you need to cover and where do we go after that? 

MR. WITNESS: The two witnesses that were here 
today I spoke to and they will be here at ter, o'clock 


tomorrow. 
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THE COURT: Ani how many advertisers? 

MR. WENTZEL: We sent some people out with 
witnesses. 
THE WITNESS: We have a number of witnesses who 
are out of town and out of the jurisdiction of the court. 
THE COURT: The only thing is we want to go right 
straight through tomorrow with a full day and if you are 
not ready he is not going to be on. If he is not here 
| you will have to rest and Mr. Nessen will go on and I 
don't mean maybe. I told you we'll have a wee: trial 
; and wemay miss it by a day but we're not going to have 
a half-day while Mr. Kobak is in California. 
MR. WENTZEL: Mr. Kobak will be on his way back 
from California. 
THE COURT: He better get on that plane tonight. 
MR. PRATT: Isn't the point that we have a lot 
of other material? : 
THE COURT: I don't think you have got a lot 
of material. 
MR. WENTZEL: If I miss by an hour or two, your 


Honor, I don't see what the problem is. I have got the 


| 
| 


| man coming here the first thing Monday morning. Your 


Honor, his testimony is on damages. 


THE COURT: We will get to damages tomorrow. This 


eb/if : 270 
case is not a long case. 


MR. NESSEN: You have moved it, I will say that 


THE COURT: TI am just telling you, if I am 
ready, I will go into the defense case and I don't mean 
maybe so you better have him. 

MR. WENTZEL: I want to be able to put him 


on. That's all I am saying. JI would hate to think that my 


|| COOperation with you this week is going to cost me my 


expert witness. 

THE COURT: Nobody did me any favors. TI don't 
Owe any debts to delay the trial for any reason. I am 
just saying you must nave your witnesses ready and if you 
announce to me that you are Sintehes and there is time left 
we'll go immediately to the defense case and that's that. 
Okay? 

MR. WENTZEL: Your Honor, I will abide by your 
rulings but I may not have the man here. 


(Adjourned to Wednesday, July 9, 1975, at 10:00 a.m. ). 
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(Trial resumed.) 

(Jury present.) 

MR. NESSEN: There is no further cross, your 
Honor, but there is W for identification thit we would 
like to put in evidence. 

THE COURT: Certainly. “e will roccive that. 

(Defendants' Exhibit W for identi: ication 

received in evidence.) 
THE COURT: Mr. Dinkes, do you have any cross? 


MR. DINKES: Can we approach the bench, your 


THE COURT: Okay. 

(Discussion at the hench.) 

MR. DINKES: Your Honor, I don't wish t°> waive 
cross-examination,but with your permission, ! wou!li de 
willing to dcfer cross-examination until my “i ee until 
it is time for my case, because there is a pcssi!:: ity 
that there might be a dismissal and I don't want t» clutter 


up the Court with my cross-examination. 
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THE COURT: I think it makes sense to me,if 
there is no objection, if you are willing to defer your 
cross, I would be glad to have that, because I think that 
you may be able to focus your cross better at a later 
stage. 


MR. DINKES: I have no objection to that. 


THE COURT: Is thap@§gll right with you? 


i - Wed 
MR. WENTZEL: I nhavé some redirect based on Mr. 


Nessen's cross. I also have a number of items that I was 
skipping over as we went along the first threc days. 

THC COURT: We all understand thet. 

HR. WENTZEL: I want to de that. 

MR. NESSEN: Show me the documents. 

MR. WENTZEL: I want me have Mr. Peterman say a 
few things about them. 

THE COURT: What do they relate to? 

BME. WENTZEL: A neipier of issues, your Ne 

THE COURT: Interstate commerce? 

MR. WENTZEL: That is just one issuc. 

THE COURT: Well, you see, what I was hoping to 
do, was to get pretty far on stipulating the facts that 
can be stipulated. Now, I don't want to keep putting vou 
off, but I would like to, before we get into the kind of 


things I think you are tal’ ing about, Statistics about -- 


MR. WENTZEL: A lot of them are just miscellaneous 
joke that I had ready yesterday morning. We didn't 
get to them, and as £ went along, I said that. 

THE COURT: Are these things -- it seems to me 
that -- I am speaking a little bit in ignorance. I don't 
know what you are talking about. 


MR. WENTZELge I just generalized them. 


; 
THE COURT: “Fine. I would appreciate your 


getting as far as you can, stipulating both facts and the 
admissibility of documents. The facts can be put in by 
stipulation and the documents can be put into evidence as 
necessary by stipulation, 

Now, if there is any residue of questioning 
that you have of Mr: Peterman, after you have gone as far 
as you can with that--and I know the case is moving along 
pretty fast--but then stick Mr. Peterman back on the 
stand this afternoon gr something like that, but see 
through the noon hour what is the maximumum vou can do 
by stipulation both on facts and documents. Then, this - 
afternoon, lock, stock and barrel, wind it uv. If you 
have to recall Mr. Peterman, recall him. Is that right? 

MR. WENTZEL: That's fine. I will do the 
redirect and then I will Stop, and everything else will 


be picking up stuff that I have left over. 
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MR. NESSEN: Take ten or fifteen minutes to put 


MR. WENTZEL: Can I bring him back afterwards? 

THE COURT: Yes. There are certain things that 
were covered so far. If you want to have redirect, have 
redirect, and Mr. Dinkes' cross is deferred. 

I wonder whtre you stand. 

MR. MCGRATH: I would defer mine. 

MR. WENTZEL: I will call Mr. Simon. 

MR. NESSEN: I don't really like Mr. Peterman 
fooling around with that tape recorder in the presence 
of the jury. 

MR. WENTZEL: I told him to stop. He was just 
trying to set it up in case we needed it. 

THE COURT: Let's get it out of sight. 

MR. NESSEN: There is no reason, if we are 
going to have transcripts here. 

THE COURT: We have to use transcripts. We are 
not going to play tapes to refresh recollections. It's 
just out of the question. Get the tape recorder out of 
sight. 

(In open court.) 

MR. DINKES: Your Honor, I will é“fer my cross- 


examination. 


Peterman-redirect 


MR. McGRATH: So will I. 

MR. WENTZEL: I am not clear on what point it 
is being deferred to. 

THE COURT: ‘Whenever they wish to call him. 
He's going to be around during the trial. 

MR. WENTZEL: Oh, yes. | 

THE COURT: I think there is a little bit of 
redirect of wou, Mr. Peterman, so will you resume the 
stand, please. 
SvE y MOU R LBS TE R PB Tob Ry MAN, resumed. 
REDIRECT EXAMINATION 
BY MR. WENTZEL: 

Q You eapalt on your cross~-examination yesterday, 
Mr. Nessen asked you whether Mr. W-singer had solicited 
fleet subscriptions in the years 1963 and 1964, do you 
recall that? 

A Yes. 

Q And do you recall what your answer was? 

A Yes. I did not believe that he had. 

Q Then Mr. Nessen read to you answers to inter- 
rogatories concerning the solicitation of flcet owners 
which said that the balaten of the orders, subscriptions 
and purchases solicited from fleet owners were solicited 


on an individual basis by plaintiffs' principals, Abraham 
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Wysinger and Les Peterman, from time to time. Do you 
recall that? 
A Yes. 
Q Is that interrogatory answer correct? 
A Yes. | 
c@) Was your testimony yesterday concerning Mr. 
‘Wysinger's activities in 1963 and 1964 also correct? 
A Yes. 
9 Do you see any inconsistencies in -- 
MR. NESSEN: I object to that, your Honor. 
THE COURT: I think you are entitled to bring 
out something, but I don't think thet's the way. 
(9) In the one case, you said Mr. Wysinger did not 
solicit subscriptions in those two years, right? 
A Yes. 
Q And here in these interrogatories answers, it 
says that he did solicit from time to time. 
MR. NESSEN: I object. I think these speak fer 
themselves, your Honor. 
THE COURT: No. He is entitled to probe that. 
Q Let me ask you: Do you recall what time period 
referred to in those answers to interrogatories is? 
A The interrogatories -- the answer in the 


interrogatories referred to his soliciting from time to 
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time subscriptions more in the earlier years. In years 
later, he got ‘iit less active. 

Q Now yesterday, Mr. Peterman, Mr. “Iessen showed 
you Exhibit Y, the account receivable from Mr. McIntyre 
asd Meerasetitan. 

Did Metropolitan subscribe to Taxi Weekly? 
A Metropolitan paid @r some papers that were 
' sent down each week to the fer Bureau to be given out 
to newly licensed drivers. Once a week they would be 
licensed, and these newspapers would be given to them. 

Q Do those accounts receivable reflect billings 
for those copies? 

A That's right. 

Q And did Metropolitan receive copies for the 
total amount that was billed? 

A Well, ‘he pavers themselves went down to the - 
Hack Bureau for that total abfeunt . 

Q But there were copies delivered for Metropolitan's 
account for the full amount of the billing? 

A That's right. 

Q Did Metropolitan or Mr. McIntyre, 2 Metropolitan's! 

behalf, ever make any contributions to Taxi Weekly? 
A No. 


THE COURT: What do you mean? Do you mean aside 


AVAILABLE 
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from paying for subscriptions? That's what your question 
was?_ 

MR. WENTZEL: Or for advertising which was 
furnished, or copies of papers which were delivered. 

TIE COURT: Voluntary gift contributions. 

MR. WENTZEL: Exactly. 

THE COURT: They ago 't make any such contribu- 

ae woe 

THE WITNESS: No, they did not make any such 
contributions. 

Was the Metropolitan subscription cancelled? 

Yes. 

Do you recall by whom? 

George McIntyre. 

When did that occur? 

I believe it was in November of ‘64. 

at 

Now, Mr. Peterman mf ou recall yesterday, Mr. “essen 
showed you and introduced into evidence some minutes of 
the United Taxi Owners Guild, UTOG? 

A Yes. 
Q And those minutes, as I recall, in@icated that 

UTOG was withdrawing from ITOC? 


A Yes. 


i 
Q Now, as of the early part of July, 1964, did UTOG | 


ecg ene amma ne 
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participate in any way with rT0c on the issue of the fare 
increase? 
A Yes. 

MR. WENTZEL: Your Honor, I have marked here as 
Plaintiffs' Exhibit 8, the minutes of a meeting of ITOC 
held on July 10, 1964; the minutes of a meeting of ITOC 

held on July 13, 1964. a 
: | ee eeu the first one was what? 

MR. WENTZEL: The first one was a meeting held 
on July 10, 1964. 

THE COURT: Of what group? 

MR. WENTZEL: Of ITOC. 


THE COURT: All right. The next one? 


4 


MR. WENTZEL: The next one is Exhibit 9, which. 


is the minutes of a meeting held July 13, 1964. It is 


' 
t 
! 
‘ 
‘ 
} 
| 
| 
{ 
i 
| 


the minutes of ITOC meeting held at the office of Ben 
Botwinick, 1290 Sixth agenue. 

And Exhibit 10 is the minutes of the executive 
board meeting of UTOG held July 13, 1964. 

I would like to offer these in evidencc. 

THE COURT: Any objection? That's 8, 9 and 10, 
is that right? 

MR. WENTZEL: Yes. 


MR. MCGRATH: Can we approach the bench on this, 


orm 
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your Honor. 

THE COURT: Sure. 

(At the bench.) 


THE COURT: Is there any oljection to 8, 9, or 


MR. MCGRATH: I have an objection on relevancy, 
your Honor, and Gateri nse, 

MR. NESSEN: I have a problem with 8, with the . 
words out. I have never seen 8. I have seen the other 
two, but I really don't -- it may very well have been 
produced, but I have never seen it. Maybe Mr. Turchin 
has, but I haven't. What docs it prove? Maybe we cen 


stipulate a fact or two. 


MR. WENTZEL: I am offering it for two purposes: . 


Number one, on redirect, to show that UTOG was, in fact, 
very actively involved both with ITOC and Metropolitan, - 
which was exactly the point that Mr. Nessen was trying 
to prove the opposite of. 

THE COURT: It would seem to me on 8, that it - 
would be relevant to the next to the last paragraph, and 


the third from the last paragraph. 


Now, I don't imagine you are interested in what 


is marked out anyway. 


MR. WENTZEL: Let me see that. 
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THE COURT: Isn*t that what you are focusing 
on, those nis dieeewnnie that I mentioned? 

MR. WENTZEL: Yes; exactly. I want to show 
that all the defendants were meeting together. 

THE COURT: Right. And those two paragraphs 
will. The minutes will be in as to those two paragraphs 
and we don't wave to worry akout that. 

MR.*“McGRATH: So it is in as to Paragraph l. 

THE COURT: The next to the last, the third from 


the last paragraphs are in, and the introductory language 


i] 
' 
’ 
\ 
\ 
3 
t 
$ 
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which shows that it is a minute, and specifically excluc>: 
at the paragraph that is marked out in the minutes. :; 

‘Now, on 9, I will overrule the objection of |. 
relevancy. 

And 19, it is a long minute. -°. What is the 
point of it? 

MR. WENTZEL: 10 is the UTOG meeting held on «tne 
same day, July 15, after this meeting. I believe Mr. Baron 
of UTOG, goes back and reports, and this one is at 11:00 
o'clock. 


MR. McGRATH: I will withdraw my cbjection to 


MR. NESSEN: I will withdraw mine to 10. 
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provision I mentioned. 
(In open court.) 
(Plaintiffs' Exhibits 8, 9 and 10 for identifi- 


-” 


cation received in evidegce.) 


- 


: MR. WENTZEL: Your Honor, may I read those 
portions ae we mentioned were relevant here to the jury? 

THE COURT: Sure. 

(Mr. Wentzel read from the exhibits to the 

jury.) 

MR. McGRATH: Your Honor, for economy, could I 
now read just one statement? 

THE COURT: Sure. 

‘MR. NESSEN: Could I reserve on reading portions? 

THE COURT: Anything you want to do on that 
document is all right. 


(Mr. McGrath read from the exhibits to the 


jury.) 


MR. NESSEN: Your Honor, perhaps I should read 


at this time, if you don't mind. 
(Mr. Nessen read from the exhibits to the 
jury.) 
MR. NESSEN: I will reserve on other portions, 
depending on the cross~-examination. 


THE COURT: Okay. Anything else of Mr. Peterman? 


. 
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MR. WENTZEL: Yes, Your Honor. 

BY MR. WENTZEL: 

@) Mr. Peterman, yesterday Mr. Nessen mentioned 
to you that concerning the meeting with Mr. Botwinick in 
April of 1964, that ‘cc your deposition in this action, you 
had not mentioned anything about the dispute between 
yourself and Mr. Wysinger as having been discussed at that 
meeting. Did you make a memorandum of that meeting at 
the time? 

A Yes, I did. 

9) When was it made? 

A The memorandum? 

Q Yes. 

A It was made right after that meeting. 

Q Do you recall whether you had that memcrandum 
with you < your deposition? 

A No, I did not. 

Q Now, I show you this document which ee been 
marked Plaintiffs' Exhibit 11 for identification and ask- 
you if you can identify it. 


A Yes, Sir. This is the memorandum I made at the 


Is that your handwriting on that memorandum? 


Yes, it is. 
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MR. WENTZEL: Your Honor, I would like to offer 
this in evidence. 

THE COURT: What is it? 

MR. WENTZEL: Yes, sir. 

THE COURT: Is there an objection to the letter? 

MR. NESSEN: The other counsel are looking at 
‘it, your Honor. “ote 

er 

THE COURT: Okay. 

MR. McGRATH: Your Honor, I have looked at this 
memorandum and I will object on the basis that this is a 
memorandum made by the plaintiff after an allened ceaver- 
Sation. It’s self-serving at best. 

THE COURT: That doesn't meet the point. There 
has been an attempt at impeachment and this is a consistent 
statement. 

MR. NESSEN: I have-no objection to it. 

MR. DINKES: I think! your Honor, that's the 
very reason why it's not admissable, because it’s a prior 
consistent statement. That's the real reason why it’s not 
admissible. He can't bolster his own testimony with some- 
thing he wrote himself. 

THE COURT: All right. I will overrule the 


objection. If that's the only objection, I will overrule 


ee 
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MR. NESSEN: I'm not sure we have a foundation 
in time, but that's all right, your Honor. 

THE COURT: Okay. Do you have anything else? 

Exhibit 11 is received. 

(Plaintiffs' Exhibit 11 for identification 

received in evidence.) 

MR. WENTZCL: Ygur “Yonor, I would just like te 
read one sentence from Exhibit 11, which is the next to 
the last line in this handwritten notation. 

(Mr. Wentzel read from exhibit to 
BY MR. WENTZEL: 

Mr. Peterman, was BB Mr. Botwinick? 

Yes. 

And the other initials: are those of Mr. Wysinger 


himself? 


3 


A Yes. 
rg 
MR. WENTZEL: I pould also like to state that 
this document was listed. 
THE COURT: All right. It's in evidence. 
MR. NESSEN: Yes. Let's not have any statements 
by counsel. 


THE COURT: Anything else? 


Q Mr. Nessen asked you about a meeting with Mr. 
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McIntyre in the spring of 1964. Subsequent to that meeting, 
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Mr. Peterman, did Taxi Weekly continue to print the met 
side of the fare increase? 

A Yes. 

MR. NESSEN: I object. I think these things 
speak for chatsnives. 
THE COURT: Overruled. 

@] Did Taxi Weekly continue to support the fare 
inccnnest » 

A Yes, it did. 

Q Mr. Nessen introduced in evidence a full page 
ad which ran in Taxi Weekly on July 27, 1964. How was 
that copy received by Taxi Weekly? 

A It was received from the office of George 
McIntyre. 

Q - Was it submitted as a story? 

A No. It was an advertisement, the same as 
generally appeared in the daily Dapers. 

Q Did you review the contents of that ad? 

A I may have looked at it before it went in the ¢ 
paper. 

Q Did you review the contents of the ad that 
was introduced as an exhibit, yesterday? 


A Yes, I did. 


Q Had the contents of that ad previously been 
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covered in any Taxi Weekly stories? 

A Yes. It detintiery had been covered, particularly 
in the report of the city council hearing that occurred 
on June 4. The main points that were in that ad were 
covered in the story in relating the testimony of Henry 
Friedlander, who was the counsel to Metropolitan Taxi's 
board of trade. 

Q Mr. Nessen asked you about a letter which you 
received from Mr. Wysinger's attorney, offering $30,000 
for your stock. What was your response to that letter? 

A Upon my instructions, mv attorney sent a letter 
to his attorney saying, “I assume that your stock is for 
Sale at the same price." 

The response to that was completely negative. 

Q Now, you also mentioned, in response to a ques- 
tion by Mr. Nessen, that in 1953, Mr. Wysinger had taken 
a position in favor of the jumbo cab, is that correct? 


A Yes. 


+ a ee 


Q Have you located that article? 
A Yes, I have. 
MR. WENTZEL: Your Honor, I have marked as 
Exhibit 13 a bound volume of Taxi Weekly for the year 
1953. 7 


We have Exhibit 12 on another document that I 
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will get tc in a moment, 

THE COURT: We have what on another document? 

MR. WENTZEL: I skipped Exhibit 12. 

THE COURT: Oh, I'm sorry. You are only inter- 
ested in the one article in the bound volume. 

MR. WENTZEL: Yes. 

THE COURT: If you want to offer that, just offer 


“that one article. 


WENTZEL: I can't identify the article. 


THE COURT: All right, Mr. Peterman, can you 
identify the article so we can get that stapled or 
tdentition? 

THE WITNESS: Yes. 

What issue does it appear in? 

It's the Wednesday, August 12th, 1953 issue, and 
it covers the upper part of the front page. 

THE COURT: All right, let's have tat vage 
marked as Plaintiffs’ Exhibit 13 for identification. 

MR. DINKES: Your Honor, if Mr. Peterman wasn't 
associated with Taxi Weekly until 1956 -- 


THE COURT: Please, it hasn't even been offered 


(Plaintiffs' Exhibit 13 marked for identifica- 


tion.) 


* 
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gy MR. WENTZEL: Your Honor, I will like to offer 


Exhibit 13 in evisgence,. 
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: THO COURT: I take it there is an objection. 
“ie DINKES: I don't understand Mr. Peterman -- 
THE CouRT: | Do you object? 
MR. DINKES: Yes. 
THE COURT: All right. I will overrule the 
objection. 
a MR. NESSEN: Your Honor, I haven't seen it. | 
May I look at it before it's received in evidence? | 
. THE COURT: Yes. 3 
I will receive it Subject to a motion to strike. ia 
Let's go on. : 
(Plaintiffs' Exhibit 13 for identification 
me cx “a received in evidence.) 
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THE COURT: Tet's pick it up, tr. Wentzel, please. 


Q Mr. Peterman, yesterday, in your cross-exanina- 


tion, there was some discussion about the types of 


advertising directed to drivers as opposed to owners of . 
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taxi cabs; do you recall that?. 


A Yes, I do. 


Q Could you give us some examples of the kinds of 


ads that were directed to drivers as opposed to owners of 


taxi cabs? 
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THE COURT: What kind of drivers? Owner-drivers, 
fleet drivers? 

THE WITNESS: Both kinds. As long as they were 
driving a cab and in contact with passengers. The purpose 
of the advertising was to -- 

THE COURT: I told the jury about that in the 
-stipulation. Hotels, that kind of thing. 

THE WITNESS: Hotels, airiines, shows. 

THE COURT: All right. 

THE WITNESS: Demonstrations, newspapers. 

THE COURT: All right. Go ahead. 

0) Had there been any change in the amount of that 
advertising in the years prior to 1964? 
A (No response.) 


Including 1964. 


A Yes, there was a change because I specifically- 


worked on that aspect of the advertising because I felt 
that was the biggest market. 
MR. NESSEN: I object. That's not responsive. 
THE COURT: Overruled. 
Let's go on. 
A It was the biggest market that we could develop 
because it had hundreds of millions of dollars of potential 


expenditures by people who ride in cabs, some of whom may 
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rely on the advice of the cabby, especially if they were 
from out of town. 

In the fiscal year ending March '63, we carried 
$19,033.20 of that type of advertising. 

In the fiscal year ended 3/64, we carried 
$12,680.42 of that type of advertising, an increase of 
26 percent. ne 

In the first quarter of fiscal year '64, that 
is April, May and June of 1963, we carried $2,439 worth 
of that advertising. 

In the first year -- the first quarter of fiscal 
year ending ‘64, that is April, May and June‘of 1964, we 
carried $3,663 worth of that advertising, an increase of 
50 percent, 5-0 percent. 

MR. NESSEN: Your Honor, what type of advertising 
is that? 

THE COURT: These are small amounts. Let's 
go on to something else, Mr. Wentzel. 

Q Mr. Peterman, I have had marked as Exhibit 12 -- 

MR. NESSEN: Could the document that the witness 
just read from, your Honor, be marked for idontification? 

THE WITNESS: That's it. 

MR. NESSEN: Is this it? 


MR. WENTZEL: I would just like to offer it in 
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evidence as a summary of what the witness just stated. 
MR. NESSEN: We object. 
THE COURT: I sustain the objection. That's 
Exhibit 12, is it? 
MR. NESSEN: Yes, it's 12 for identification. 
THE COURT: Okay. 


Go ahead Meg. Yentzel. 


MR. WENTZEH: Your Honor, that's all I have at 


this time in the nature of redirect. I would like to 
reserve the right to recall Mr. Peterman for the other 
miscellaneous matters whic’ I mentioned. 
MR. NESSDEN: Your Honor, could I nave a mo-ent 
of recross? 
THE COURT: Yes. 
RECROSS-EXAMINATION 
BY MR. NESSEN: 
a 
Q Mr. Petermage you just went through a list of 
advertising that was directed to drivers, do you recall 
that? 
A Drivers and owner-drivers. 
Q And owner-drivers? 
A Yes. 
Q Speaking about hotels, restaurants, airlines, 
shows, and so forth? . eet dlacigsc 
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Yes. 
And you gave percentages? 
That's right. 
Now, just to understand, fleet owners hire 
drivers, don't they, or didn't they? 
A Yes. 7 
Q And flemg owners, sir, sometimes had two shifts 
and sometimes everthree- shifts, is that correct? 
A Yes. 
0 So that there were more drivers per vehicle for 
a fleet owner than there was for a Single cab? 
A Yes. | 
Q And that's where most of the drivers were in 
the industry, with the fleet owners? Is that correct? 
A That's right. 
Q And the fleet owners,:you say, not only bought. 
bulk subscript ionagput Metropolitan actually bought a 
bulk subscription which it distributed free at the Hack 
Bureau, is that correct? 
A That's right; yes, sir. 
And those were about 40, weren't ‘hey, 40 papers? 
I don't sueets the quantity just now. 
Wasn't it 30 up to 40? 


Well, if the sheet is handy, that sheet that 
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have that big wonderful cab, the DeSoto, do you remember 
that back in 19502? 

A Do I remember it? 

Q Yes. 

A I vaguely remember it as a passenger car, but not 
connected with the cab industry. 

Q Wasn't Mr. tWysinger talking about: wouldn't it 
be nice to keep those big jumbo DeSotos on the road? 

A He was talking about retaining the monopoly for 
only jumbo cabs and not allowing stock cabs to come in, 
which the fleet owners wanted. 

.@) They war*2d them in 1953? 

A Mr. Botwinick and Mr. Friedlander testified 
in favor of the stock, having the law changed so that the 
stock car could be used as cabs. : 

9 When was that, sir? 

A That was at the end of ‘53. 

Qo And do you know eo Mr. Wysinger then changed 
his position? 

A I have no knowledge of it, except that he always 
told me in the office -- 

Q No, I didn't ask you what he told you in the 
office; I asked you about in the newspaper. 


A I looked through that last night. 
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indication whatsoever of any change in position by Mr. 
Wysinger. 

Q And wasn't there a time when Taxi Weekly was in 
favor of the eokion of stock and the big one to give the 
driver the option and the fleet owners the option to 
take either one? Wasn't that the position of Taxi Weekly? 

A I saw no indication of that, and I looked through 
the issues up to the time that the law passed. 

THE COURT: Did Mr. Wysinger or Taxi Weekly 
ever advocate the jumbo cab at any time after that article 
in 1953, as far as you can tell? 

A #i'm not sware of what.is ~~ 

THE COURT: Please, can you just answer my 
question? You apparently looked through the paper to see 
about what position it took on jumbo cabs. You did that 
last night, right? 

THE WITNESS: Yes. 

THE COURT: What did you find? Did you find 
any advocacy of jumbo cabs after the 1953 article? Yes or 
no. 

THE WITNESS : No. 

THE COURT: Okay. That's that. 

Q Mr. Peterman, in your note in your meeting of 


Mr. Botwinick, there is no mention there, is there, of a 
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dispute eka you were surprised at. It just says "Grape- 
vine, eye-to-eye." Do you recall that? There is nothing 
that records your reaction. 

A I didn't have to record my reaction because I 
certainly knew it. 

Q It doesn't say what you said to him, does it? 

It just says that: "“Crapevine, cye-to-e7e. 

THE COURT: It says.what it says. It’s in 
evidence. 

MR. NESSEN: Right. 

Q In your interrogatory, can we accont the fact 
that no mention is made in that interrogator, of Abr:ham 
Wysinger and Les Peterman made these solicitations before 
1961, before 1962, or before 1963? It's just a blanket 
statement, isn't it? 

THE COURT: Again, it says what it savs. You 
can reed it to the jury. There is no qualification stated. 
You can argue on that basis. 

MR. NESSEN: All right, I think I did read it 
once before. 


TUE COURT: You can read it again on your summa- 


MR. NESSEN: I will. 


Thank you. I have no further questions. 
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THE COURT: Okay, Mr. Peterman. You may step 


(Witness excused.) 

THE COURT: WNext witness. 

MR. WENTZEL: Mr. Sailler. 
FRANK W. SA tL LE R, called as e witness bv 

the plaintiff, being f# Est duly sworn, testified a~ 

follows: eet 
DIRECT EXAMINATION 
BY MR. WENTZEL: 

Q Mr. Sailler, what is, your occupation? 

A I work for Future Mctors and Recor Car Corpor2tion 
at the present time. I am Director of Fleet Sales and 
Leasing. 

THE COURT: Was there a Future Motcrs and was 
there a second company? 1 
THE WITNESS: recdbi car Corporation. 
THE COURT: Spelled R-e-c-o-n? 
THE WITHESS: Yes. 
THE COURT: Okay. Go ahead. 
What is the business of that company? 
Which? Future or Recon? 


I'm sorry, did you say there were two commani*rs? 


Yes * 
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Oh, I thought it was one name. My apologies. 
Is Future Motors an automobile dealership? 
Yes, it is. 

Q What is the business of Recon Car Corporation? 

A Well, we errr major fleets like Avis, 

National Car Rental. We do the servicing for them. And 
we ie check oins small1415 passenger buses on a Dodge 
chassis. . i 

Q What position do you hold with Future Motors? 

A Director of Fleet Sales and Peskhon. 

Q How long have you been employed by Future Motors? 

A Oh, pretty near two years. 

Q By whom are you employed during the period 1964 
to 1966? 

A Chrysler Leasing Corporation. 

Q . Does Chrysler Leasing Corporation have any 
connection with chryailr Mot#rs, the automobile manufacturer 
in Detroit? 

A A subsidiary. 


1@) How long were you employed -- for what period 


of time were you employed by Chrysler? 


A Since 1946. 
Q Until when? 


A Until about two years ago, at which time I was 
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What position did you hold with Chrysler during 


s 


1964 through ‘66? 


Fleet Sales Representative. 


What were your responsibilities in that position? 
To promote the sale of Chrysler Corporation 

%o oc £ 
Did that include anything other than automobiles? 
Trucks, as well. The complete line. 
Were you assigned to any geographic area? 


During what periods? I have had many areas. I 


handledthe entire East Coast at one time. 


Q 


A 


Q 


A 


At the beginning of 1964, what was your territory? 
(No response.) 
Do you recall that? 


New York, New Jersey, Connecticut, the lower 


part of Connagrseut. 


Q 


Did that change at all during the period through 


the end of 1966? 


A 


Q 


A 


No. 
Where was your office at that time? 


Well, that's another thing. We moved around a 


lot. I would guess that would have been in the Chrysler 


Building. 
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Q What was your chain of peesensibility within 
the Chrysler organization? 
First let me ask you: ‘ere there any persons 
within the organization reporting to you? 
A No, I was the lowest man on the totem pole. 
Q Did you have direct dealings with puxchasers of 
automobiles? ' 
Would you restate that? Would you clarify that? 
Well, you were Fleet Sales Representative? 
Right. 
Did you concentrate on selling to varicus types 
of fleets? 
A Yes. We didn't sell direct. Everything had 
to go through a dealer. Our main purpose was to promote 
the sale of Chrysler products. We at no time sold direct 
to a customer. 
Did vou call on prospective purchasers? 
Yes, I did. 
Did you call on existing customers? 
Yes. 
Now, who was your superior? 
Well, I had two at that time: The first one 
would be Norm Williams; and the fellow that replaced him 


was Herb Ferris. They were regional managers. 
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Q Did Mr. Ferris replace Mr. Williams sometime in 
chis period between '64 and ‘66? 

A Yes. 

@) And they held the same position of regional 
manager? 

Right. 

Where was the regional manager's office? 

The same location that I was at. During that 
period, we were in the Pan Am Building. We were in White 
Plains. And then, finally, we went up to Tappan, New 
York. 

0 Was the regional manager always located in the 
same office that you were in? 

A Right. 

Q Did the regional manager call on prospective 
customers? 

A What particular type customer are you referr‘ > j 

Q Well, let's talk about the taxicab fleet ownecrs. 
Did you have any taxicab fleet. owners as custecmers during 
this period of time? 

A They didn't -- the regional manager didn't me-:.o 
a practice of calling on taxicab fleets. 


Q Did you, yourself? 
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A Yes. 

Q Did anyone else from Chrysler? 

A We have service people also that contacted them. 

Q For what purpose? 

A To see that the cars properly were supported by 
Chrysler Corporation under its warranty policies. 

Q Did anyone else from Chrysler contact the fleets 
‘with respect to sales, the sellingof cars? 
A Dealers. 


Q Dealers? 


A All cars had to be sold through a dealer. My 


job was to promote the automobile and the support t.1t 
Chrysler Corporation would put forth after they bought the 
automobile. 

Q Your job then was to sell them on the Chrysler 
product? 

THE COURT: I think we have got this. Can we 
get to the facts that we are worried about, quickly. 

Q Now, can you recall the names of any of the 
taxicab fleet owners who were your customers hack in 1964, 
‘65 and ‘66? 

A We had many. I couldn't name them all. 

Q Do you recall Leon Murstein? 

Yes, I do. 
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Was he a taxicab fleet owner? 
Yes, he was. 
Was he a customer? 
Yes, he was. 
Do you recall Gerald Naren? 


Who? 


Gerald Naren, N-a-r-e-n? 


Yes. He wasS an on-and-off-again customer. 
Do you recall Nathan Levine? 
Yes, I do. 
Was he a customer? 
In what years are you speaking ehout now?.- 
Q 1964, 1965 and 1966. 
A The exact years I couldn't tell you. He's been 
a customer of Chrysler Corporation for some time. 
used Chrysler Corporation products. 
Q What part of your business was devoted to 
taxi fleet sales as opposed to non-taxi sales? 
A I would probably say 60 percent of my time. 
ca) Was devoted to taxi flcet sales? 
A Right. 
Q Can you recall any other, the names of any other 
taxicab fleet owners who were customers of yours? 


A They all must be in these transcripts that we 


_eblm 35 Sailler-direct 


have had. 

Q can you recall any today, sir? 

A Well, I don't handle them any more. I will be 
honest about it. 

THE COURT: Okay. 

Q Was it your practice to keep your superior 
informed as to the activities which were going on within 
the taxicab industry during this period of time? 

We would -- I would report the sales. 

Did you have a regular reporting function? 

Right. 

How often was that? 

Once a month. 

Did you see your superior, the regional manager, 
more frequently than that? 

A I would see them every week. We ‘ere in the 
same office. 

Q Was it your practice to pass along to your 
cumin any complaints which you received from customers? 

A Not really. The Service Department ~~ I was 
more in contact with them about various serv‘ce problems 
that would come up. 

Q Did you pass along information and activities 


in the taxicab industry, such as what was happening with 
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respect to fare increases, and that sort of thing? 

A That really didn't have a lot to do with selling 
cars. 

Q Did you ever receive suggestions from taxicab 
fleet owners siiieicdiig the vehicle which you were selling? 

A At various times I did; the same as you would 
receive from #¥commercial account. [Everybody is an 
engineer in ches, own right. 

Q Did you pass this information along to your 
superior? 

A Generally, not. If it was something worthv, I 
would give it to the Service Department. 

Q During the period 1964 through 1966, were you 
familiar with a newspaper called "Taxi Weekly"? 

A Yes, I was. 

Q Did you know Les Peterman, who is sitting here, 
at that time? x 

A Yes. 

How did you come in contact with Mr. Peterman? 
At various social functions,or at car showings, 

or cocktail parties. 

Q These were functions attended by members of the 


taxi industry? 
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Q Did you know that Chrysler advertised in Taxi 
Weekly during that time? 

A Yes. 

Q To whom was that advertising addressed? Who 
were you trying to sell in advertising in Taxi Weekly? 

A It was really a ?R type thing. I don’t know 
if it was ever responsible for selling one car or one 
‘thousand, but it was a PR type thing. It was institutional 
advertising. 


Q Did there come a time when you learned that that 


advertising was discontinued? 


aA Yes. 
Q Did you ever have any discussions with any of 
your fleet-owner éuntonees concerning Taxi Weekly? 
A Not specifically the paper; the operator or the 
owner of the paper. 
@] Referring to Mr. Peterman? 
A Yes. 
@) With whom did you have discussions about Mr. 
Peterman? 
MR. DINKES: Can we find out when the discussions 
took place? : 
THE COURT: Of covrse. Let's let the questioning 
go on without interruption, please. 
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With various people at various functions. 


Can you identify any of them? 


I don't know. I had a chat with Murstein one 


Q Do you recall when that was? 


A Specific dates -- you know, this case is so 
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old that to am back and give you specific dates is impossible 
for me. aft 
Q ‘Was it during the period of time when Chrysler 


was still advertising in Taxi Weekly? 
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A I don't recall. 
Do you recall where it took place? 
Pa 


I suppose it was at a taxicab function. 


at such functions? 


Did you used to see Mr, Murstein fairly frequently | 
: 


A Yes, and I would call-on him as I did other 
© ' 
customers. &: 


Q Do you recall what Mr. Murstein said about Mr. 
Peterman or about Taxi Weekly? 
THE COURT: What was said on the subject? What 
was said in this discussion that you are talking about? 
THE WITNESS: Well, apparently they felt that 


Peterman was supporting the Checker taxicab, and, of course, 


they had become a little unhappy with that. 
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Q That made you unhappy, sir?. 

A I didn't say it made me unhappy. 

Q I’m sorry. 1 didn't hear you, that's all. 

A No. I said Murstein, when he felt that Peterman 
was supporting the Checker taxicab, he was unhappy because 
nobody wanted anybody to have a monopoly on the cab 
business in New York. 

Q Do you recall anything eclse Mr. Murstein said 
to you? | 

A No. That would be basically it. 

9 Do you recall whether he told you what evidence 
he hed thet Onediee was backing Peterman? 

A No. 

Q Did you pass that information on to any of your 
superiors? 

A No. 

Do you recall that? 

What? 

Do you eieets not doing so? 

THE COURT: He said "No." It doesn't make any 
difference, anyway. Get to the substance of the conversa- 
tion and then get on to the next witness. 


Q Do you recall any conversations with any other 


fleet-owner customers about either Mr. Peterman or Taxi 
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Weekly? ; 

A I would say I probably had conversations with 
other people as to who they were at this time. I don't 
recall specifically, but there were additional comments. 

Q Do you recall any of those comments? 

A They were all basically the same. 

aan to Checker, you mean? 

Right. 

9 Do you recall any discussion with Mr. Naren? 

A I could have possibly had a discussion with him 
also; but specific discussions,.I don't recall. 

THE COURT: Let's not have -- you sre doing 
your best, but if it's just a possibility, we can't 
really use that. Anything you remember? 

THE WITNESS: Your Honor, this is so long ago 
that it's -- my memory is not that good. 

THE COURT: Okay. 

Anything else, Mr. Wentzel? 

O Do you recall any discussions with Mr. Nathan - 
Levine? 

A No. 

Q Do you recall any of your fleet-owner customers 
complaining about Chrysler continuing to advertise in 


Taxi Weekly? 


- ee 343 a 
eblm 41 . | Sailler-direct 


A I had nothing to do with advertising at all. 
Q That wasn't my question, sir. 
MR. NESSEN: I think the answer was no. 
THE COURT: Let's hear it. 
(Record read.) 
Not to me. 
You don't recall that? 
Not to me. 
Do you recall giving a deposition in this action? 
I think I have given a few of them. 
On January 13, 1969? 
Could well be the proper date. 
Mr. Geller's office? 
A (No response.) 
Q Let me ask you if you gave the following answers 
to the following questions, starting at page 26: 
“oO Did any of them speak to you on the subject 
discontinuing advertising in Taxi Weekly? 
cA At various functions, in talking to people, 
they would bring up conversation. 
: *Q And what would they say? 
"A About the paper, about Les Peterman, and so 
forth; but at no time did anybody demand. 


*Q You used the words ‘and so forth,' and I am 
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disadvantage. I should like to know what ‘and so forth’ 


means? What did they say wanes Les Peterman in Taxi 
Weekly at that time? 
"A Everybody had different complaints in regard to 
our advertising and the paper." 
Q Do you recall giving that testimony, sir? 
To our advertising? 
Do you want me to read the answer again? 
May I see that?. 
Yes, certainly. 
MR. NESSEN: Your itlonor, I would like to think 
he is reading -- 
THE COURT: Well, let's just let the witness 
look at the transcript and see where we go from there. 
(Pause. ) 
THE COURT: Look at as much asS you want, Hr. 
Sailler. 
A Well, I would guess this would be a fact. 
19) The persons you were referring to there were 
fleet-owner customers of yours, is that correct? 
A Pardon me? 
Q The people that you were referring to in that 
answer were fleet-owner customers of yours, were they not? 


A There was no customer that was actually mine. 
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They are dealer customers. 
Q I understand. 


They are Chrysler Corporation operators, you 


Q Those were the people that you were referring 


to in that answer? 


T rig. 9 


we a 
Q Now, I would like to draw your attention to a 


second session of your deposition, which was held on 
November 5, 1969. 
A Was that in this book, too? 
Q No. We have it right here, sir. 
THE COURT: What was the date? 
MR. WENTZEL: November 5, 1969. 
A What page? 


Q Starting on page 112. Now, sir, at page 112 it 


stated” a. 

"9 Does that refresh your recollection that you 
told Mr. Peterman that the Narens were in the forefront 3f 
talking to you as a representative of Chrysler about Mr. 
betureen and Taxi Weekly? 

"A I have had conversations with them. 

"QO With the Narens? 


"A Concerning Peterman, right. 
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"Q. What was said in those conversations? 

"A They were unhappy; that's all. 

"Q #«And they told you that they were unhappy about 
Peterman? 

"A Yes; that's right.” 

Q Does that refresh your recollection at all 
‘concerning tM Narens? 

A Yes 

Q ‘oe you recall anything -- was this testimony 
correct? 

A I would say yes. 

Q Do you recall anything else about any 2isc 
with the Narens concerning Peterman or Taxi Weekly? 


A At this time, no. 
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Q Confiinuing at the very bottom of pace 112 of 
your deposition: 

“0 Does that refresh your recollection that you 
told lir. Peterman that the Levines had been putting 
pressure on you against Peterman? - 

"A There has never been anybody put pressure on 
me, but in my daily work; and you go around and one guy 


will talk about the stock market; another guy will talk 
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about the mayor; another guy is talking about the Hack 
Bureau; another guy could be criticizing his paper; but 
as far as pressure, I didn't have any pressure. 

mi @) Well, did the Levines specifically talk about 
Peterman and Taxi Weekly? 

“A In offhand conversation, yes. 

Fo What did they say when they talked to you abeut 
' Peteffaan and Taxi, Weekly? 
gs They were unhappy with his paper. 


"OQ Did they say anything more than that? 


A In the many conversations I had -- of course 
I don't go there to listen about his paper. I go there 
to sell them a product; but in general conversation, that 
came up. 


“9 They were aware that you were there there to 
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sell them a product? 
Right; that's why I go." 

Do you recall that testimony, sir? 

Yes. I will buy that. 

That testimony is correct? 

MR. DINKES: If your Honor please, again I 
would like to find out when he is talking about. When 
were these conversations? 


THE COURT: You can cross. 
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MR. NESSEN: Your Honor, I think this testimony 
ought to remain in, myself. 
THE COURT: Of course. There is nothing wrong 
with this. 
Anything else, Mr. Wentzel? 
Q Do you recall suggesting to Mr. Peterman that 
‘he should go see Mr. Murstein? 


A I do. 
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Q Why did you suggest that to him? 
I thought that might assist him. 
Why was that, sir? 
THE COURT: I do think now that I agree wi.th 
I think we better -- there may be a different 
Can't we do a little better to fix the time? 
THE WITNESS: Your Honor, this is so long ago. 
THE COURT: Just a minute. I am addressing 
that to the lawyer. 
Q Mr. Sailler, do you recall an occasion when Mr. 
Peterman came to your office and discussed with you -- 
THE COURT: Just, do you recall an occasion 
sian he came to your office? 
A Right. 
Q Do you recall when that was? 


I believe I was still in the Pan Am Building at 
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that time. 


Q Were you in the Pan Am Building in December of 


A z weeke say yes. 

Q Do you recall whether when you talked to Mr. 
Peterman, Chrysler had discontinued its advertising in 
Taxi Weekly? 

A No, I don't recall that. 

Q Do you recall what your discussion with Mr. 
Peterman was about? I am not asking you to give it now; 
just ask you if you recall the subject matter cf that 
discussion. 

A I would say part of it. 

Q Did it have anything to do with Chrysler's 
advertising in Taxi Weekly? 


A I don't remember, really, to be honest about 


Q What was the subject of the conversation, that 
you do remember? 

A Well, as I recall it, he came up there and he 
ates some advice, or some help, or something at that 
type. I mean, it was that type of conversation. 


Q Was this the conversation in which you newktonnll 


| 
Mr. Murstein? J 
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I believe that was the conversation. 

Did you also mention Mr. Levine and Mr. Naren? 

THE COURT: What is this? This is December ‘65, 
if it happened then. You know, it's pretty late in the 
game. 

MR. WENTZEL: Just after Chrysler discontinued 
its advertising. 

| THE COURT: That suas in evidence yet. He 

doesn't even concueer that. I can't -- if there is some- 
thing specific that relates to the alleged conspiracy in 
1964, you can bring that out, but just general conversation | 
is not going to help the jury. Let's focus it, please. 

MR. WENTZEL: I am trying to establish this. 

Q Mr. Sailler, I want to know whether the dis- 
cussions that you had with Mr. Murstein, Mr.Naren and Mr. 
Levine, that you testified about, occurred prior to this ~ 
mecting that you had with Mr. Peterman. 

A It's a difficult thing for me. I would say I 
probably had the conversation with Murstein before this. 
time or I iaeulian te have recormended that he talk to him. 

Q Do you recall at your deposition in November, 


1969 that a tape recording was played? 


THE COURT: Mr. Wentzel, if you have got a 


transcript of anything, you can show it to him to refresh 
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his memory on a specific point. Show it to him and get it 
over with. You don't have to just stand around. 

Q I would like to show you what we heave ntnpared 
as a transcript of a conversation. 

THE COURT: Don't describe it. Just show him 
the document and point to the language and say: Does 
this refresh vour recollection? 

Q Let me show you this language in this transcript 
and I ask you whether you recall this conversation with 
Mr. Peterman? 

A T heard that recording and I couldn't even tell 
if it was my voice. I couldn't even tell if it was 2 
voice. 

THE COURT: Ladies and gentlemen of the jury, 
just so there is no mystery, the thing, there have been 
references to situations where apparently Mr. Peterman 
recorded conversations he had with people. You heard 
about that in the opening statements. 

Now, I have ruled that at least as of now, those 
conversations as evidence are ot relevant and are not 
coming in, but to the extent that a document may refresh 
somebody's recollection as to a relevant event, they can 
be used: but I don't want the jury to speculate as eo the 


circumstunces of taking those recordings one way or the 
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other for or against any party, but I just want to try 

to keep that issue out of the case as far as any specula- 
oe as to those circumstances, so I would like to avoid 
cecaene, to the extent they can, or anybody, referring 

to recordings. If you want to have a document marked and 
say, "I show you this document and does this refresh your 
-recollection,”™ you can do that, and that's the extent ot 
‘it, and let's try not to get into the subject of those 
recordings. Okay. 

If you are going to show him something to 
refresh his recollection, you better get it marked for 
identification. 

(Plaintiffs' Exhibit 14 marked for identifica- 

tion.) 

Q Mr. Sailler, let me show you Plaintiffs’ Exhibit 
14 for identification, and I ask you whether it refreshes 
your recollection as to the conversations you had with 
the Narens and the Levines about Mr. Peterman, about Taxi 
Weekly. I refer you to page J, Gir. 

A I recall him coming up to my office. 

THE COURT: You recali him, meaning whom? 

THE WITNESS: Peterman. 

THE COURT: ‘The question is: Does that docu- 


ment refresh your memory in any way as to conversations 
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with the Levines or the arena? Is there anything in 
that document that awakens a recollection of anything that 
you didn't tell us earlier? That's the question. 

THE WITNESS: Your Honor, this is so long ago. 


TH COURT: All right, it doesn't. Is that the 


THE WITNESS: It doesn’t. 
THE COURT: Then that's that. 

Q The next question is, Mr. Sailler: Does it 
refresh your recollection that the conversations you had 
with the Narens and the Levines and Mr. Murstein occurred 
prior to this meeting with Mr. Peterman? 

MR. DINKES: I object to ii teerduinn to the Levines. 
I represent Nathan Levine. I don’t represent the Levines 
and I don't see what relevance it has. 


THE COURT: Well, let’s make it Nathan Levine, 


MR. DINKES: I would like him to establish 
whether there were any conversations with Nathan Levine = 
rather than the Levines. 

MR. WENTZEL: I believe I did. 

MR. NESSEN: [I don't think it matters one way 


or another. I think this conversation is much too vague 


and I move to strike. Well, let it stand. 
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: 2 THE COURT: Well, you are probably a little 
3 confused about what the question is. 
4 Pirst of all, you mentioned earlier in your 
5 deposition something about the Levines. ‘Now, can you 
6 remember the first name of either of those Levines? 
7 THE WITNESS: Well, Sidney Levine was my primary | 
8 contact. : 2 


.9 THE COURT: All right. Sidney Levine. 


10 THE WITNESS: Right. 


ll THE COURT: Now, when you say “primary contact," ‘rn 


what do you mean? 


THE WITNESS: I would see them both when E- 


would go up there. 


THE COURT: Who was the other one? 


THE WITNESS: Nat Levine was the other one; 


— 
4 


17 and Sidney Levine was responsible for the shop and the 


yg operation, and so forth. 
, 

19 THE COURT: I think, then, the next question, if 
2 I am right, Mr. Wentzel, is: Does that document -- I } 
if 


{ 
| 
21 think you understand the question ~-- Does that document | 
‘ 


22 refresh your memory as to whether the conversations with 

3 the Levines and the Narens occurred before Mr. Peterman 

aA came to see you? : 

a THE WITNESS: I can't --. 
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THE COURT: The answer is no. 
THE WITNESS: No. 
THE COURT: All right. That's that. 
Anything else, Mr. Wentzel? 
BY MR. WENTZEL: 

Q Now, you do recall that you suggested to Mr. 
Peterman that he go see Mr. Murstein? 

A Right. 

9 tow, had you had a discussion with Mr. Murstein 
about Taxi Weekly or Mr. Peterman, prior to that meeting 
with Mr. Peterman? 

A Right. 

Q me you recall or can you place the tim? at all 
as to how much prior to the meeting it was? 

A No. _ These people I would contact all the time 
and I would see them from time to time, and to make dates -- 
it's impossible for me. 

THE COURT: Okay. Can we get along? 

MR. WENTZEL: I have no further questions. 

THE COURT: All right. Any cross? 

MR. NESSEN: Yes, your Honor. 
CROSS~EXAMINATION 


BY MR. NESSEN: 


Q Let me read a question and answer that wasn't 
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read. This is the deposition of yours on January 13, 


*Q No taxi-fleet owner who was a customer of yours 
ever came to you at any time -- I will put it now -- and 


ask you or demand of you or suggested your company -- I agai 


1969. The question is on page 24: 


refer to Dodge or Plymouth Division--discontinue advertising ; 
in Taxi Weekly? 
"A There was no customer who demanded that we 


remove any advertising. 


cemmnceemiccoes ©: sasemmennagre - 


“o That may answer a part of my question, but I 
didn't know whether you were emphasizing ‘demanded.’ Did 
any of shia speak to you on the subject of discontinuing 
advertising in Taxi Weekly?" 

And then it goes on to what Mr. Wentzel read. 
THE COURT: How are we left, then? 


MR. NESSEN: It goes on, your Honor, with Mr. - 
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Wentzel reading on direct cxanination:"At various functions 
in talking to people, hey would bring up conversation, and 
what did they say? 
"A About the paner, about Les Peterman, and so 
forth. 
"0 But at no time did anybody demand?" 
Now, sir, my question to you is: fo you remember 


anyone, any customer of yours, suggesting to you that 


) 
357 a 225 


eblm 55 Sailler-cross 


Chrysler or Plymouth not advertise in Taxi Weekly? 
A te. I don't. 
Q And you weren't -- you didn't have anything to 
do with advertising, isn't that correct? 
A This is what I can't figure out. I had nothing 
to do with it at all, with advertising. 
r¢) And, in fact, do you recall telling Mr. Peterman, 
in this conversation, shat you weren't, that Dodge and 
Plymouth weren't advertising with anvone at this time? 
Do you remember that? 
A As I recall, when we had that conversation, trey 
were cutting back on advertising all over the place. 
Q And you told that to Mr. Peterman, didn't you? 
A Yes, I did. 
Q You didn't know he was recording your conversa- 
tion, did you? 
‘\ Ho. 
THE COURT: I am trying to keep that out. Now, 
what's fair for one is fair for all. 
MR. WESSEN: I withdraw that. 
THE COURT: Okay. 
Q You don't really remember any specific conver- 
sations with “Mr. Murstein, do you, about Taxi Weekly? 


A (No response.) 
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Q Any specific conversation. 
A Specific dates and so forth, I don't have. 


(9) And do you recall testifying under exanination 
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in this case where you said, and I quote, "There has 
never been anybody put pressure on me." Do you recall 
that? 
A Yes, I think that's in one of them. 
ThE COURT: ‘That's just read. 
.¢) Now, the fact of the matter is that if you 


would, that the reason -- if you look at the bottom of 
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page 6 here, wasn't the reason you suggeste? that “Mr. 


| 


Peterman, who nad come to you asking for heln, that's 
what he said, isn't that so? 

A That's right. 

Q And that he was coming to ask for help. And 


wasn't it a fact that you suggested he go sre Leon Murstein 
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because he is a charitable person? 
Look at the bottom of page 6. 
That's a fact; a very nice individual. 
THE COURT: Anything clse? 
MR. NESSEN: No. That's all. 
THE COURT: Any other cross? 


MR. DINKES: Just a few questions. 
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CROSS-EXAMINATION 
BY MR. DINKES: 
.@) Mr. Sailler, I believe you told us that-- I 
atlas you told the Judge, in answer to his question, 
that your contact over at the Levines was with Sidney 
Levine? 
Y gmx 
Q Let me ask you this: When you say, “the Levines,” 
"the Narens," was that the sort of way the taxi industry 
did business, according to who the owner was? 
ray Yes. 
) There were tne Ac .ermans, the Levines, the. 
Narens. Is that the way they referred to themselves,. 
generally? 
A It was probably my own fault. That's the way 
I referred to them. 
9 Ang. that was sort of common in the inv‘lustry, 
wasn't it? 
A That's right. 
QO By the way, these people that you would see, | 
i 
when you would go to see the Narens, you wouldn't necessarily 
see both of them, would you? 
A Whoever was there. 


And you haven't had any recollection at all of 
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discussing anything concerning this case with Nathan 
Levine? 
A I stated before, specific conversations, T don't 

recall. 

MR. DINKES: No further questions. 

MR. MCGRATH: No questions, your lionor. 


THE COURT: All right, you may ster down. 


(Witness excused.) 


THE REPORTER: Your Honor, I must have a recess 


at this time. 
THE COURT: Oh, yes, we need to take a break. 
eos 
MR. WENTZEL: Hr. Moore, please. 
MOORE, a R., called as a witness by the 
plaintiff, being first duly sworn, testifire 15 
follows: 
DIREG?® EXAMINATION 
BY ua. WENTZEL: 
Q Mr. Moore, you are anpearing here today under 
subpoena? 
A Yes, sir. 
Q What is your occupation? 
I own and manage Kevstone Taximeter Service. 


I didn't get the name of that, 
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Keystone Taximeter Service. 

In what business is that company engaged? 
Servicing and selling taximeters. | 

Does that company also manufacturer taximeters? 
he at this time, sir. 

iow long have vou been employed by that company? 
Three eenuie. 

Prior to that time, by icon were you employed? 
Rockwell International. 

Where is Rockwell Manufacturing located? 

It was located in llopewell, New Jersey. 

Is that the headquarters office? 

The headquarters is in Pittsburgh, Pennsylvania. 
What was in Hopewell? 

Divisional headquarters. 

What was your job with Rockwell? 

Branch manager of their New York City office. 
Where was that located? 

It was 42-61 Hunter Street, Long Island City. 


Did you hold that position during the years 1954 


Yes, I did. 
For what period of time did you hold that posi- 


tion? When did you start? 
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A 1959 until March 3lst of this year. 
THE COURT: I guess I am not clear. You were 
manager of -- what exactly were you in? 
THE WITNESS: Branch manager, your Honor, of 
the Rockwell Manufacturing. 
THE COURT: What branch? 
THE “WITNESS: Taxir-cter Division. 
THE COURT: For what area? 
THE WITNESS: New York City. 
THE COURT: New York City. Okay. 
Q What were your duties as the branch manager 
for Rockwell, New York City? 
A I was a working manager, selling and servicing 
taximeters. 
To whom did you sell taximeters? 
Fleets and individual owner-drivers. 
You made a referenc- to Hopewell, “New Jorsey. 
was located there? 
A That's where the meter was manufactured, sir. 
9) To whom did you report within thr “ganization? 
At that time, Mr. Ulrich. 
Ulrich? 
Yes, sir. 


What is his first name? 
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Q What was his position? 
A He was sales manager. 

Q Pardon me? 

A Sales manager. 

Q Where was he located? 

A In Hovewell, New Jersey. 


Q In the course of your duties, did you come in 
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A Ralph. 


contact with fleet owners in New York City? 

A Yes, Sir. 

Q Did anyone else from.Rockwell have contact with 
fleet owners in New York City? 

A Mr. Ulrich, 

Q What were the indications for Mr. Ulrich to 
have contact with fleet owners? 

A Mostly at conventions. 

a) Did Mr. Ulrich call on the fleet owners on a 
day-to-day basis at all? 

A No, sir. 

Q Was your function to do the selling to the fleet 
owners? 

A Basically mine was to service their meters. 

Q Who was it that did the selling to the fleet 


owners? 


Moore-direct - 


When we had a prospect, I would call Mr. Ulrich 


Would he call on the fleet owners, then? 


5 A From time to time; yes, Sir. 
oh 6 | Q Would you go with him? 
a 
~€ 1 A .If he deemed so: yes. : 
8 Q During the years 1964 and 1965, did you have 
9 || any fleet-owner customers? 3 | 
‘ 10 A A few. | 
il Q Do you recall how many? | 
al 12 A No, sir, I don't. | 
0) Do you recall who they were? 
14 A Name-wise? ! 
15 Q Yes. : 
16 A A few of them, sir. | 
17 Q Can you identify them? 
18 A Mr. Katz, Nr. Lefkowitz, Mr. Kelly -- there 
19 were three Kellys at that time. 
20 8) You mentioned Mr. Lefkowitz. : 
| 
21 A Yes, sir. i 
4 Q What was his first name? 
% 23 A There were three Mr. Lefkowitzes: There was | 
2A John, the brother; Morris; and I think, Louis. I am not | 
a 25 Sure about the son's name. 
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i 
| 
Q Morris was the father? 
A Yes, sir. 
Was he the one you dealt with most closely? 


He would come in and pick up the meters; yes, 
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Where did he live? 
I think Jackson Weights; I'm not sure. 
Was it close to where your operation was? 
A Yes, sir. | 
Q During 1964 and 1965, were you familiar with 
Weekly? 
A Yes, sir. 
Did you get a copy of it each week? 
I believe we did. 
Did you know Mr. Peterman? 


I met Mr. Peterman the first time at a conven=- 


| 
| 
| 
| 
, 
| 
i 
| 


tion. I think it was the first convention they had in 
New York City. 

0 Do you recall what year that was? 

A No, Sir, I don't. 

' What was the convention? 

A Then it was, I think, the National Association . 
of Taxicab Owners... 


Q Do you recall whether that was prior to 1964? 
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A 1 believe so. 

Q Did Rockwell advertise its taximeters in Taxi 
Weekly? 

A Yes, sir. 

Q And to whom were these advertisements addressed? 


To whom were you trying to sell taximeters by advertising 


in Taxi Weekly te , 
J 


A (No ey 
(@) Who did you understand that readership to be? 


A Owner-drivers and fleets; to whoever read the 


Do you recall what percentage, ap>roximately, 
of your sales of taximeters were to fleets, as opposed 
to owner-drivers? 


A No, Sir, I don't. 


| 
| 


Q Do you recall whether sales to owner-drivers 
= 


? | 
were morg@ than @@@ flects? 
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A That I don't remember. 

‘@) You sell to both? 

A Yes, sir. 

Q Do you recall having a conversation with Morris 
Lefkowitz concerning Taxi Weekly? 

A I may have, but I don't remember. 


Q You have no recollection of that? 
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No, sir, I don't. 
Q Do you recall giving adeposition in this case 
on November 6, 1968? | 
A I think so. 


MR. WENTZEL: Mr. Pratt, would you show the 


of that transcript, I ask you whether you recall giving 
the following answers to the following questions. I am 
beginning at line 12: 


*Q Let me pin down something, anyway. Certainly 


12 
13 


tyr. Lefkowitz, the elder, the father, I gatner, he was 
one of the people who came to you; you mentioned that. . 
"A ‘te asked me why we were still <- 
"9 What you said to Mr. Peterman at the time of 
_that ponenberton: I don't know whether it was three 
or four yoars ago, about Mr. Lefkowitz. That was the 
truth then. Those were the actual details as they were 
on the tape. I don't want to out words in your routh. - 
“A At that time, he asked me why we were still <-- 
I am trying to romenber the right word <-- why we wer? 
still advertising in Taxi Weekly. Didn't I know that that 


was no longer the flect newspaper?” 
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Q Does that refresh your recollection about the 
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conversation which you had with Mr. Lefkowitz? 
A . No, sir. 
Q Do you recall speaking with any other fleet 
owners about Taxi Weekly? 
THE COURT: Where do we stand. Is that testimony 
Stricken or what? He doesn't recall. 
MR. NESSEN: £ move to strike. I think this is 
" probably the wrong proeé¢dure, your Honor. It does seem 
to me that what we should do is to show the witness. 
THE COURT: If you want to refresh his recollec- 
tion, show him the document. 
-Ali right, I will strike the testimony so far. 
MR. WENTZEL: Wait a minute, your Honor. 
0 Was that truthful and accurate when you gave it 
in November 1968? 
A It must have been. 
9% + And vou had a recollection at that tine? 
A Yes, sir. 
YR. WENTZEL: I ask that the testimony not be- 
Stricken, your Honor. 
THE COURT: All right, that's a different thing. 
You have a right to read his deposition. I didn't mean 
to get technical and maybe I was; but anyway, the testi- 


mony will stand. 
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aay 


0 es tear, do you recall giving a further 
deposition ‘A or on August 18, 1970? 
A Yes, sir. The date I don't remember, but I 
remember being in your office. 
: Q Yes, sir. 

Let me show you a document that was marked as 
Plaintiffs’ Exhibit A for identification at that deposi~ 
tion. 

MR. WENTZEL: I will have it marked again, if 
your Honor wishes. 

(Plaintiffs' Exhibit 15 marked for identifica- 

tion.) 
Q pet me show vou Plaintiffs’ Exhibit 15 for 
identification, Mr. Moore, and I ask you to luor, et that, 


and particularly at page 4, and see if it refreshes your 


recollection concerning a conversation you had with Nz. Let- 


kowix.z about Taxi Weekly. 


MR. NESSEN: Your Honor, may I appreach the 


VHE COURT: Okev. 

(Discussion at the bench.) 

(Discussion off the record.) 

THE COURT: TI think the passage at the bottom 


of the page could refresh his recollection. 
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NESSEN: I just don't want him reading from 


COURT: No, he doesn't have to read it. 
NESSEN: All right, as long as we under- 
stand it. 

(In open court.) 

THE COURT: ‘tr. Moore, the lawyers are asking 
you about events that occurred maybe ten, nine years ago, 
or so. 

Now, the questions to you, at least at this 
point, arc hasically: Does something refresh. your 
recollection? 

Now, what that means is just exactly what it 
Says. Do you look at the document and does it bring 
back to you a memory of something? And under no circum- 
Stances are you to take the document as suggesting some- 
thing, nor are you to quote the document, or anything 
like that. Do you understand me? 

THE WITNESS: Yes, your Honor. 

THE COURT: So you just search your memory 
carefully. If it does bring back a memory of something, 
and that can happen, then you say so, and you describe 
that memory. If it doesn't, and you are just reading 


words, and it Goesn't awake even a memory, tcll the lawyer 
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it doesn't. 
Are you clear on what we are asking? 
THE WITNESS: Yes, your Honor. 
THE COURT: Okay. Does that document refresh 
your memory as to any conversation with Morris Lefkowitz? 
THE WITNESS: No, it doesn't. 
THE COURT: Okay. 
BY MR. WENTZEL: 
Q Mr. Moore, do you recall a conversation with 
Mr. Peterman at your premises in November, 1965? 
A I remember Mr. Peterman being there; yes, sir. 
Q Do you recall whether at that time RockweJi was 
still advertising in Taxi Weekly? 
A | I don't remember, sir. 
Q Now, did Rockwell cancel all its advertising 
in Taxi Veakiy at one time? 
aA That I don't remember, sir. 
Q Let me ask you this: Do you recall the nature 
of Sickert's advertising in Taxi Weekly? 
A They had an ad. That's all I can remember. 
Q Was it something more than just a classified 
listing? Do you know what I mean by that? 
A No, sir. 


Q by that, I mean just a listing of the name 
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“Rockwell” and perhaps an address. Was it something more 
than that, an inch or two big? 

A I don't remember, sir. 

Q Do you know whether there came a time when 
Rockwell cut down from a larger type ad to just a classi- 
fied listing? Do you recall that? 

A No, I don't. 

Q Can you recall telling Nr. Peterman that you 
had had a conversation with Mr. Lefkowitz about Taxi 
Weekly? 

A Noi, 2 aon’ f, 

9 Do you recall telling fir. Peterman that auite 
a few of your customers had given you the necé@le about 
Rockwell? 

THE COURT: That's too Suggestive, Mr. Wentzel. 
Please. 

y Do vou recall -- 

THE COURT: I think the problem is, it's so 
long ago, that it's just too had he just doesn't remember. 
Is that right? 

THE WITNESS: Yes, sir. 

THE COURT: Work it out some other way. 

0 Do you recall any of your customers talking 


to you about Pocl:well's advertising in Taxi “eekly at 
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this time? 
A No, sir, I don't. 

THE COURT: Speak up a little bit. 

THE WITNESS: All right, sir. 

MR. WENTZEL: Your Honor, perhaps I should 
approach the bench. 

(Discussion at the bench.) 

MR. WENTZEL: It appears to me, your Honor, 
the witness has a total failure of recoilection on these 
events. There are a number of volumes of his deposition 
which I would like .o read, because he did recall certain 
events years ago when his deposition was taken. Tf L.ive 
tried a few ae the passages and they haven't stirred his 
recollection. 

THE COURT: Is there any objecticn? 

MR. WENTZEL: I thin’ I could release the wit- 
ness if I eould read the relevant portions of the denosi- 
tion. 

THE COURT: Is there any objection? 

MR. NESSEN: I think it is improner. 

MR. WENTZEL: I don't think it is improper. 

I think the failure of the recollection of the witness is 
under the new Federal Rules of Evidence, the grounds 


of unavailability, which permits a deposition to be read. 
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t's check that. Where are the 


expert. 
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What Rule ralkina about now? 
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the deposition of a witness has been taken, it be subject 


—— eS Ro 


to cross-cxamination, and I think it would be in the 
interests of justice to have that read. 
MR. WESSEN: Where are you reading, Judge? 
THE COURT: 803, Subsection 24. It seems to 


me that's -~ I think we have equivalent circumstantial 


a - <a 


* guarantees of trustworthiness far better than many of the 
exceptions to the hearsay rule in the other parts of 803. 
All the things are complied with. 


MR. NESSEN: It's hard to do this in the abstract. 


TUE COURT: I don't think it's so abstract. 
MR. NESSEN: I don't mean the Rule; what he 
proposes to read. 


THE COURT: I think that we just have to take 


| 
| 
| 
| 
| 
| 
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that one step at a time. You indicate the page and 


,indicate where you are going and he can look over your 


ee <- o-as- 


shoulder so he can note an objection before you read the 


question. 


—+ -<o 


MR. WENTZEL: Why don't we do this: I will 
terminate my questioning of the witness So counsel can 
cross-examine; and I thought I would just get together 
the passages and let him recess ana call my next witness. 


THE COURT: fut I think he has to be able to 
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have your -- all of your material before he cross-examines. 
Is it going to take you long? 

MR. WENTZEL: Well, if you will just give me 
three or four minutes. 

TUG COURT: OA, Sure. All right. 

(In open court.) 

ee al@-gNESSER: I will take an exception to your 

‘Honors roling. - 

THE COURT:* All right. 


iF. MCGRATH: Will you note my excention, your 


THE COURT: Mr. Moore, and ladies and gentlemen 
of the jary, since the events were long ago, and vou 
appear not to remember that the deposition was taken, Mr.. 
Wentzel will simply read portions of the deposition, and 
to isolate those portions, and then vou would remain on the 
Standg .T anigoqdy has any further questions for you 
after that, they can ask them. 

The band was playing, so you didn‘t hear. 

ne witness does not recall the events, but 
his dcposition was taken some years ago, anc apparently, 
there are some portions of the deposition which require 
a little better memory by the witness: and Mr, Wentzel is 


going to take a minute or two and decide what selections 
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he wants to read, and then Mr. Moore will stay on the 
stand; and pe all of that, any of the other lawyers, if 
they have any other portions of the deposition they wish 
to read, or questions for Mr. Moore, why, they can carry 
that out. 

(Pause.) 

MR. WENTZEL: I apologize for taking so long, 
your Iionor. I promise to do better on other depositions. 

Tie COURT: That's all right. 

MR. WENTZEL: I would just like to read a few 
passages from Mr. Moore's deposition in this acticen. Page 
31, line 1: 

*Q Well, during this period of time that we have 
been discussing, 1964 to 1966, were your major. customers 
fleet owners? 

"A About half-and-half." 

On the second session, pige 8. Strike that. 

Picking up where I left off a little earlier, 
on page 7, after the conversation t read earlier concerring 
Mr. Lefkowitz. The next question is: 

"Q Who else besides? 

"A That's what I am trying to think of, Mr. Geller. 
Right now it is four years and you are asking me to think 


back. ik remember the conversation, »ut don't to God's 
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truth remember the names. I'm trying to think of the ones 
who talked to me at that time. 

"0 You are convinced,I take it, from that tape, 
that it was the association that was in back of this 
pressure on Rockwell to cut down its advertising; was 
that your understanding? Was that your understanding at 
the time? 

"A That's at the time I didn’t really -- 1 thought 
these men belonged to the association as far as I knew. 

As far as I knew they had, but I have no list to say who 
did and who didn’t. 
0 But you also thought that at the time the 
association was in back of it; was that your understanding?” 
MR. NESSEN: I object to this, your Honor. 
THE COURT: Sustained. 
NESSEN: And move to strike the whole thing. 
COURT: Yes, it'G stricthen, 112 that about 
nis understanding, pressure, the whole thing is stricken. 
AR. WENTZEL: Page 12, the same session. 
MR. NESSEN: Give me a chance now, please, to 
look at what you are eatin, 
THE COURT: You can follew along. Why don't 
‘tou stand up there and sak over his shouider? 


mR, ‘NESSEU: Y Aon't like to interfere with his 
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reading, your Honor, but where are you now? 
MR. WENTZEL: Line 5: — 
"9 Weren't these major companies of yours, these 
fleets o€ over 50 cabs? 
"A The biggest fleet at that time when Hr. Peterman 
was in, the major customer at that time, the largest 
flect I had was Mr. Lefkowitz." 
: MR. UESSEN: He said page ll, your iionor, and 
he went to page )%. 
TUE COURT: All right. 
MR. NESSEN: Your Honor, I don't see the relevance 
of ce. ke oe as ans 
THE COURT: All right. What's next? 


MR. WENTZEL: Page 18: 


THE COURT: We can't take time describing it 


back and forth. Look over his shoulder ané observe it, 


so we can move alona. 
MR. HESSEN: te has notes there, your Honor, 
that I don't want ‘co sec. 
THC COURT: Why really care. You have to work 
‘ache. 
MR. WENTZEL: Starting at line 15: 
"90 What was the pressure they were exerting on 


you? You tell me. 


Moore-direct /cross 
They were saying that they -- let me put it 
this way. They were saying that why wasn't I--not I, but 
Rockwell, advertising in Taxi Weekly. 
"© What were they pressuring you to do?" 


HR. NESSEN: Objection. 


THE COURT: I will not permit questions that 


are not answered. The only things I will permit are 
questions about conversations or observations, but not 
what he thinks somebody clse thought; so let's just skip 
that right away. 


MR. WEN “Lb: I have nothing further, your 


THE COURT: Ali right. Any cross or further 
deposition reading? 
MR. NESSEN: Just a moment, your YNonor. 
CROSS-EXAMINATION 
BY MR. HESSEN: 
Q Mr. Moore, it is a fact that you had nothing to 
do with advertising, did you? 
A No, sir. 
2 In fact, you weren't even consulted about 
advertising, were you? 
A No, sir. 


MR. WESSEN: I may read from page 20 of volume l. 
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Let me gee if this comports with yorr Honor's request. 
THE COURT: Let me take a look. 
(Pause.) : 
MR. NESSEN: Bottom of the page, your Honor, 
beginning line 23 of volume 1: 
"O Customers of Rockwell ask you to take away 
advertising from Taxi. Weekly? 
"A As far as I can remember, no.” 
MR. NESSEN: pats we can do this quickly. 
There is a list of who was not customers. Can we stipulate, 
Mr. Wentzel, without reading it at this time, what the 
witness said were or were not customers on the bottem of 
page 482 Is that okay? 
THE COURT: It's easier just to read them. 
MR. NESSEN: Maybe it is: 
"1 Were any of the customers with which Nathan 
Levine was associated of Rockwell, in G4, *65 and ‘66? 
"A No. 
*9 Was Ann's Service Corporation, in which Mr. 
Milton Marks was a principal, a customer of Rockwell? 
“A Hot that I remember; no. 
*Q Was Lenox Maintenance in which Mr. Leon Murste?n 
was a principal, a customer of Rockwell? 


“A No. 
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"QO Was Butler Maintenance Corporation a customer 
of Rockwell? 
“A No. 
®O Was N Operating Corporation, Mr. Gerald Naren 
was a principal, a customer of Rockwell? 
"A No. 
"oO Was Columbia Operating in which Mr. Ira Suchman 
waS a principal, a customer of Pockwell? 
"A No. 
"© “Was Schaffran Maintenance Corporation, in which 
Mr. Leonard Schaffran was a principal, a customer of 
Rockwell? 
"A 
NESSEN: All right, your Honor. 1 think 
that does 
COURT: Anything else? 
WiilttellLe | YOUr vwOnor -—— 
THE COURT: Any further auestions of this ove 
Mr. teGrath? | 
MR. MCGRATH: Wo, your Honor, no cross. 
THE COURT: Do you have anything else? 
MR. WENTZEL: Well, let me just explain something 
to your Honor, if your Honor please. 


(Discussion at the bench off the record.) 
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MR. aoeupete Your Honor, there are a couple of 
other questions from the deposition that I wish to read 
into the record that relate to the tape. 

THE COURT: Let me see those. 

MR. WENTZEL: First of all, at the bottom of 
page 15. 

THE COURT: Just as far as laying any foundation 
there is a question and answer here in the deposition as 
follows: 

"Q That tape that you just heard, there is no 
question in your mind -~ if there is, I want you te state 
it right now for the record -- that everything ths: you 
heard on that tape was part of the conversation tnaat was 
had between you and Mr. Peterman in your Long Island offic 
am I correct? , 

"A {t was.” 

Okay. 

MR. WENTZEL: Now, your Honor, I would like 
permission either to play that tape or to offer in evisence 
the transcript of that tape which on witness has also 
identified in the course of his deposition. 

THE COURT: Well -~ 

MR. ‘PRATT: Under the same theory that we 


talked about be fore. 
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THE COURT: Let's have the transcript. I think 
you better have these marked. 

MR. NESSEN: I object very strenuously. You 
have a witness on the stand. 

THE COURT: I would Like to go ahead. 1 cannot 
rule without reading the transcript. 

: Now, I just can't -- I am not going to. have 

everybody sit around while I do that. 

MR. WENTZEL: Insofar as the termination of 
the conspiracy point is concerned with resnect to this 
particular tape, this conversation occurred after es 
was a cutback, bie Merge there was a final cancellation. 

THE COURT: Well, all T ican do is read the 
transcript which I will, and I thir you better -- let's 
go ahead with the next witness, because I'm not going to 
Sit and read the transcript which, I assume, is many 
pages. 

MR. WENTZEL: Twenty-five or ©) pages. 

MR. NESSEN: Your Honor, it certainly -- surely 
is not a record that should go into evidence. 

THE COURT: Please. 

MR. McGRATiHIi: May I just note my objection on 
this point. 


MR. WESSEN: He hasn't ruled yet. 
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THE COURT: You will have to give it to me to 


TOAD o wewiée.. : 


TPS. 


or Okay, let's go ahead with the next witness. 


(In open court.) 


THE COURT: You may step down, Mr. TMoore. 


(Witness excused.) 
HR. WENTZEL: I -call Me. Saslow, yeur i! .nor. 
DOWA LD SAS L 0. Uy called as a witness * 
plaintiffs, beino first duly sworn, testified as 
follows: 
DIRECT EXAMINATION 
BY Ih. VENTZEL: 
) Mr. Saslow, you are here today unter sudbnoena’ 
A Yes. 
9 What is your occupation, sir? 
An automobile dealer. 
What is. th: name of your cealershin? 


A Smith Haven Dodge. 


Q Where is that located? 


at Long Jsland. 
we 
2-COURT: Smith what? 
“ST TUE, WITNESS: Smith Haven Dodge. 
'9) What city in Long Island is it located in? 


Smithtown. 


E 
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1@) How long have you been employed there? 
Approximately five, six years, now. 
By whom were you employed prior to that? 
"I'm sorry? 
By “hom were you employed prior to your present 
employment? 
A Rockville Cea tre Dodge. 
Is that als& on Long Island? 
Yes, Rockville Centre. 
Were you ever employed by Ebbetts Tield Dodge? 
A Previous to Rockville Centre, yes. 
a) During what period of time were ycu’erplov: 4 at 
Ebbetts Ficld Dodge? 
A Approximately some part of '64 through, I guess 
it was the latter part of '68. 
What Pesettons did you hold? 
Sales manag fe. § 
Did you have overall responsibility for the 


sales of Ebbetts Field Dodge of automobil2s? 


o- . Well, I had a say, certainly, but the final 
decision was with the president of the company. 


9 Did he nerform a sales function? 
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| BEST copy AVAILABLE 


eblm 85 ' Saslow-direct 

A He was involved. 

Q—-- What were your specific duties as sales manager? 

i. Generate sales from the salesmen. . ‘ 

Q Did vou have salesmen working und-tr you?» 

an That's correct. 

9 Were any of the sales of Ebbetts Field nodge 
‘sales of taxiffabs? 
x veo. we sold taxis.. 

Q - Do you recall how much or what percontase of 
the sales of Ebbetts Field Dodge were taxicabs? 

A I would only be guessing. 

9 Do you recall whether it was a much as ter 
percent? 

A I think it was more. than that. 

Q Did you have any person assigned, varticularly 
tto the area of selling taxis? 

A ¥en due had a taxi manager. 

9] What was his name? 

A Eisenman. 

ge TUE SGOURT hat was thit, please? 

eee VI TNESS : Eisenman. 

‘i was his first name? 


A Isidore. 


0 Was he known as Izzy“ ? t BEST COPY AVAIL _ 
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A Yes. 
9) Did he report directly to you? 
A More or less. 
Q Did Ebbetts Ficld Dodge have any fleet-owner | 
customers at that time? 
A Not to my knowledge. 
9 TO wnom were sales to owner-driver: made? 
I don't understand the question. 
I answered it, I'm sorry. 
To whom were sales of taxicabs made? 
To owner-drivers. 
Were they made to owner-drivers? 
Yes. 
Q Were these sales made in fleets or groups of 
Or one at a time? 
A One at a time. 
) Nid Ekbetts Pield Hodye coeaduct any advertising 
during that period of time? 


A Yes. 


we. 


Q Lenwyou-kagqw. in what mecia “hbetts Field Nodge 


advertised? .<g—qeam 


Saye 


A I-would guess -- I don't really remember if 
some of it was cn radio. I quess sone of it was in 


newspapers. I don't really remerber all the aspects of 


cnelieeiieiaeeeie ee ee ~ 
“se aes a sesame 2, 
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the advertising. 

Q. . Was there any part oi that advertising that 
was directed to the taxi industry? 

A Yes, I'm sure oie at it was, 

oy Are you familiar with Taxi Weekly? 
A Yes. 
Q Did Ebbetts Field Dodge advertise in Taxi 
Weekly? 

A I believe so. 

9) Nad it been advertising in Taxi Weekly before 
you went -- before you became employed by Ehbetts Pi-14 
Dodge? 

A I don't recall. I can't really say. 

Q Do you recall the nature of the ads in Taxi 
Weekly? 

A Basically. 

9 Do you recall how big they were? 

A Not really, no. 


Q Do you recall that they were as hig as a quart2r 


Of O PAGS? sere. 
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Q..°.. Did there come a time when Ebbetts Field Dodge 


terminated its advertising in Taxi Weekly? 


| A I believe thre was a time when we stonped 
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advertising in Taxi Weekly. 

Q_ . What was the reason for that? 

AD I really don't know exactly. It apparently was 
in our best interest not to. 

3.0 Was there any other automobile dealershin that 

you regarded as a major competitor in the sale of taxicabs? 

A Yes. 

v) Who was that? 

A Future Motors. 

Q Do you recall whether Future Motors advertised 
in Taxi Weekly? 

A ‘es I believe they did. 

0 Do you recall whether there came a time when 
Future Motors discontinued their advertising? 

MR. NESSEN: I think that we have evidence here, 
explicit evidence of what Future Motors and all of them 
done in tabulated form, and I don't think we oucht to 
bother this witness about that, further. 

THE COURT: Well, I assume this is just back- 


; ; : 2 ; 
ground fon sonething else. Obviously, the facts about 


this disconssnuance, I helieve, will be stinuiated, but 


if it's just background, go ahead. 
MR. WENTZEL: If Mr. Nessen prefers, I will 


elicit specific facts. 
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MR. NESSEN: Why is it necessary with this 
witness on the stand? 

Q_ Do you recall, Mr. Saslow, when it vas that 
Ebbetts — eld Dodge terminated its advertising in Taxi 
Weekly? 

A Not really. 

Q In July of 19p57% Does that accor’ with 
recollection? | ad 

A Could have been. 

Q Do you recall whether Future Motors had stopped 
advertising in Taxi ‘eekly prior to Fhbetts Field Dodge 
terminating its advertising? 

A I assume we followed Future's lead. We normally 
would. 

Q Now, when Ebbetts Field Nodge stonned advertising 
in Taxi Weekly, did it adopt any other advertisina to 
reach tho owner-drivers gpagtazicabs? 

A I don't really remember. 

Q Do you recall having a conversation with Mr. 
Peterman ‘in November of 1965? 

op SRR at et 

A It supnosedly happened. I don't r-11lly recall 
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Q Were any of the sales of taxicabs which Fhbbetts 


-- did any of those sales involve oo 
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brokers in any way? 


en os eee ow oe 


A --~ Sure. Brokers recommended business to us. 


enema 


Q.. That was one of the ways that you got business, 
to sell taxicabs? 

A That was one of the ways you sold anything. 

Q Do you recall any insurance brokers ever speaking 
to you about advertising in Taxi Weekly? 

A I don't recall. 

1@) Do you know vee Chrysler ‘fotors Corporation 
had any interest in Ebbetts Field Dodge while you were 
employed there? 

A I believe they did; yes. 

Q Do you recall whether Chrysler, anyone from 
Chrysler ever said eouthing to vou about advertising in 
Taxi Weekly? 

NR. NESSEN: I object. 

VHi: COURT: Sustained. 

MR. NESSEN: Your Honor, would you mind if one 
of my associates handles this witness? 


sis#Hk COURT: tot at all. 
: Sees = 


ced Re-HESSEN: Tir. Turchin. 
-¥ 


-<: THE COURT: All right. 
9 Mr. Saslovw, would you take a look at Plaintiffs' 


Exhibit 16 for identification and I ask you whether that 
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MR. NESSEN: Why is it necessary with this 
witness on the stand? 

: Q.. Do you recall, Mr. Saslow, when it was that 
Rbbetts Field Dodge terminated its advertising in Taxi 
Weekly? 

A Not really. 

Q In July of 13BS7% Does von accor’ with your 
recollection? | ; ata 

A Could have been. 

Q No you recall whether Future Motors had stopped 
advertising in Taxi Weekly prior to Ehbetts Field Dodge 
terminating its advertising? 

A I assume we followed Future's lead. We normally 
would. 

Q Now, when Ebbetts Field Dodge stonned advertising 
in Taxi Weekly, did it adopt any other advertisina to 
reach the owner-drivers gpagta:icabs? 

A I don't really remember. 

Q Do you recall having a conversation with Mr... 
Peterman in November of 1965? 


a It 8s I don't s-nliy recall 
a 


os Ge, 
te 


Were any of the sales of taxicabs which Ebbetts 


Field Dodge made -- did any of those sales involve coleey 


ae x 
“i 
“4 Y) 
" ' ' 
1 _ rues aeeenctnty neianeetianacentonassinsetas 
-¢ 
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refreshes your recollection as to a conversation which 
yeu had_with Mr. Peterman on November 5, 1965. 
ee I'm sorry. What would you like to know? 

Q The question: Does that document refresh your 
recollection as to a conversation which you had with Mr. 
Peterman in November of 1965? 

A | Vaguely. = presume it's me they are rco'erring 
to, but I acecainiy don't recall anything I coule add. 

9 Was this document I have shown you -~ does it 
reflect the conversation that you did have with !!r. Peter- 
man? 

NR. TURCHIN: I object, vour Honor. 
THE COURT: Overruled. 
I'm sorry. Can you repeat that? 
THE COURT: Does it reflect your conversation 
with Mr. Peterman, that document? 

A I can't state emphatically, but I »oresume so. 
How could I be a hundred percent sure? 

Q Don't you recall any of the subjects, general .:’, 
that are_jn that? — 

sak se = 


\ arty: as I said before. It was a long time 


THE COURT: Okay. What's next. 


Can you recall ever receiving any telephone 
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calls concerning your advertising in Taxi Weekly? 


A-—Wot specifically. It could have been, but I 


don't really remember, specifically, any phone calls or 
from specific people. 
Q@-— Are you saying that you did get some telephone 
calls about advertising in Taxi Weekly? 
A No, I didn't say that. I said there could have 
been. I don't remember any. 
THE COURT: We are not interested in “could 
have been.” Just search your memory and tell us -- 
A I cannot recall any specific mhone calls. 
oS Do you recall telling Ir. Peterman that before 
you would resume advertising in Taxi Weekly, you would 
have to see Future Motors first? 
MR. TURCHIN: I object to the question. 
THE COURT: Well, I don't varticularly like 
this form of questioning. 
Ladies and gentlemen of the jury, you have oot 
to remember that a question isn't evidence. Sometimes, 
it's very mice if all a lawyer has to do is siy, “What 


happened, {aad nothing is suggested and nothing is conveyed 


Peat 
Tense 


by the question, to the jury,and the jury isn't at all 
confused; but sometimes you can't avoid having specific 


pointed things asked, but you have got to remember that 


363 
, : 395 a 
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the lawerc's question eenrt evidence at all; it's only 
‘ue witness’ answer. And if the witness answers “Yes," he 
has answered the question; if the witness answers “No,” 
he doesn't. Then your question is one of questionability, 
but the means is the evidence. : 

I will allow it. 

Do you have the question in mind? 

THE COURT: Ask it again. 

Q Do you recall in your conversation with Mr. 
Peterman, whether you told hin that before Ebbetts Field 
Dodge would resume advertising in Taxi Weekly, you would 
have to s22 Future Ietors advertisins there, first? wv 

A Do I recall saying it to hin? 

Q Yes. 


A No. I could very well have said it -- 


THE COURT: Don't say “you could have." Anything 


' 
t 
i 
} 
' 
' 
i 
| 


could have happened. I could have built the Sroochlyn 
Bridge, but I didn't. Now, let's just restrict it to 
your memory. You have no memory of such a statement, is 
that right, or do you? ' . 

a ad mo rsaasat a 

war ened HE WITYESS: It seems to me that it would be 
the thing for me to say; but if you are asking me: do I 


remember sitting in a specific seat and facing that man 


and saying that, I can't recall that. ——— 
[BEST COPY AVAILABLE 
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THE COURT: All right, that's the answer. 

Oo ..Ie mee have any memory of any conversations 
concerning Ebbetts Ficld Dodge terminating its advertising 
in Ta::i “Ieckly? 

A I Connee recall any specific information. 

(9) Do you recall any information about Ebbetts 


Field Dods- resuming it@padve rtising in Taxi ‘iecklv? 


‘ 


NR. TURCHI?: ! 


I object co that question, your 
COURT: What do you mean “information”? 
MR. WUCNTZEL: I am sorry, | 
THE COURT: Conversations? 
| MR. WENTZEL: Yes. 
I can't recall anything, specifically. 
MR. WENTZEL: Your Honor, may I aprroach the 
THE COURT: Sire ly. 
(At the bench.) 
Mh. WENTZEL: Once again, your Honer, in view 
of the witness’ failure of recoliection, I don't have 
ea 
any ae of him, but again I would like to 
offer in-evidence, and I will lay a further foundation 
through Mr. Peterman,if you wish the transcript of the 
COTO ESRC LO wee 
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tum count: ‘Is there anything from the deposition 
- that you can use? 

Sei MR. WENTZEL: I don't wish to use anything from 
that. 

2 THE COURT: Well, I think what we better do, 
then, is to give me -- let's have that transcript marked 
for identification and I won't guarantee ge*ting throuch 
those transcripts over the noon hour, but I will get to 
them as soon as I can, because I have another hearing, 
but I will just do tie best I can and rule on those trans- 
scripts. 

MR. NESSEN: Your Honor, may I preiimineriiy 
give you some -- 

THE COURT: Let's not have preliminary watch 
guides. I will just have to read it. We have got five 
minutes. If you have got any other short witness, you 
can call, now. 

MR. WENTZEL: Mo, not five minutes. 

THE COURT: Where do we go from here? 

_. MR. WENTZEL: This afternoon I have itr. Peterman, 
ee ae 

a bunch of things to put in through him; and also, I have 
— 


got a number of depositions to read. 


MR. PRATT: And there may be an additional 


erent 


witness. 2 
s| 
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MR. NESSEN: Who is that? There are supposed 
to be no secrets. 

ies THE COURT: Now, we have got to buckle down on 

the question of what you stipulated this afternoon. When 
can you -- what have you arrived at? 

The jury can be excused until 2:15. 

HR. MNcGRATH: Judge, if we have 15 minutes, I 
May have one question to ask the witness. 


THE COURT: I'm sory, members of the jury. 


There is a little -- another question or two for this 


witness, and then we will take our break. Piease. 


MR. NESSEN: Your Ilonor, weu surely don't .-- 

THE \COURT: | Ro. 

(In open court.) 

THE COURT: I think there are one or two 
questions on cross. 

HR. YVRNTZEL: T am not sure whethor it appearcd 
in the record, but subject to our discussions, I have no 
further questions. 

._ THE COURT: Mr. McGrath? 


aw - 


MR. _TURCHIN: I have no questions, vour Honor... 


a 


-= MR. DINKES: I have no questions. 
CROSS-EXAMINATION 


BY MR. McCRATII: 
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Q Mr. Saslow, do you recall your company, Ebbetts 
Dodge, advertising in the UTOG lewscaster in 1963, '4 and vil 
Pye I think we did; I don't recall specifically. 


Q I show you three newspapers: The first is 


October, 1963; the second is November, 1963; and the third 


is December, 1963. 
I ask you: DPoes an almost quarter-page ad from 
Ebbetts Field Dodge appear in each and every one of them? 
A Yes. 
Q Is it the same display ad in each and every one 
of them? 
A Yes. 
Q And it bears the picture and the name of Izzy 
Eisenman, the taxi manager; is that correct? 
A Yes. 
AR. MCGRATH: Your Honor, in oeeneei as proceedings, 
we produced for the viaintifis the copy. 
THE COURT: What do we need the statement for? 
Are you offerins these? 
. MR. McGRATH: Yes. 


————— 


: | 
THE COURT: Let's have them marked for identifica- ' 
area 


tion --is- there any objection?--if there is no objection. 


| 
MR. WENTZEL: Could I just look at them, your 


{ 


— i 
ment || BEST COPY. AVAILABLE 


eblm 98. Saslow-cross 


THE COURT: Let's have them marked for identifi-~ 


cation as the defendants’ next exhibits. 


mea (Nefendants' Exhibits AP, AQ and AP marked for 
identification.) 
THE COURT: All right, those exhibits are 
received. 
(DefenGants’' Exhibits AP, AQ and AM for identi- 
fication received in evidence.) 
THE COURT: Any further questions? 
BY MR. McCRATH: 
Now, in 1964, was this same type of ad carrie? 
UTOG owscaster? 
I don't know. I don't recall. 
Did your company advertise in the UTOG News- 


caster a vehicle or medium to get to the owner-driver? 


A Obviously, by the nature of those ads vou just 


MR. MCGRATH: Thank you. No further cuestions. 
THE COURT: You may step down. 
{Witness cxcused.) 
pie 
~=gebiRa. MCGRATH: In the course of pre-trial pro- 
ceedings’ we produced for the plaintiffs the 1964 edition 


of the UTOG Newscaster. They were the only copies that -- 


THE COURT: You arrange that and give them back 
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to him. 


~-- THE COURT: Now the jury can retire, if you 


please, until 2:15, and I will talk to the lawvers for 


just a minute. 
(The jury left the courtroom.) 
THE COURT: Now, Mr. Peterman, please get the 
‘tape recordings out of sight. 

Second, I want to know what you have been able 
to stipulate to, so we can get that in, quickly. 

Have you got some documents? 

MR. PRATT: Your Honor, at this point, I think 
we have the stipulation on the circulation figures. ite 
don't have -- well, I think we are right at the point of 
it. 

MR. TURCHIN: Cancellation dates, we have. 

THE COURT: Is that something you nut in evidence 
right after lunch? 

MR. NESSEN: Why don't we type them back at 
the office and put them in tomorrow, Or you can read them 
into the record?.... . 

eed UE. COURT: In other words, everybody knows 

- 2 vie. 
that that“imaterial is covered by stipulation and = take 
it there is a similar stipulation on advertising. 


MR. NESSEH: There isn't, your Honor, 
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oe THE COURT: What is the preblem on that? 


_.__- NR. NESSEN: It's characterization. 


e: aeN THE COURT: Look, there is no reason to even 


ume? 


have -- there can be bland statements of fact about that 
subject. 

MR. NESSEN: Except my point is, your Honor, 
say Group 1, take the invoices. 

MR. PRATT: That's a different question. We 
are now talking about dates, not who they are, but just 
dates. 

MR. NESSEN: You have a stinrulation of -- “7, nd. 

The schedule is in the interrogatories. 

MR. WENTZEL: That's a copy of one of the 
interrogatories. 

MR. NESSEN: No, no. I mean the schedule 
that we stipulated. It shows a decrease, just exnlicit ly 
month-by-month. 

MR. PRATT: That's a different one. 

MR. NESSEN: I don't want it this way and I 
don't agree to it this way. 


sw 


THE COURT: ‘That's the issue? 
sae ow 


° tte 


—r2MR. NESSEN: There really is no issue here at 
all. The facts of how much each month each one of their 


major advertisers dic is all in a neat box. It shows 
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exactly -< 

THE court: Where is the neat box 

mn. MR. NESSEN: For example, here it is. What 

more do we need? And I don't want this summary. 

THE COURT: In other words, you arc saying that 
the answers to interrogatories contain these spec: “ics? 

WR. VESSEN: Richt, and you can fm .22 wh .cever 
“jury argument you want. 

(Discussion at the bench off the rocor¢.) 

THE COU'T: Well, I am afraid tha‘. orobahly 
obviously, this m:tcrial attached to the an: 2rs 
tecins is almost impossible fer anyhody ta «si + 
make any sense out of, but I think that it contai.. ths 
aw material; and as far as making sense out of it, I 
think you just have to -- I would say this: I wo!d permit 
you to put in evidence, or have somebody testify +> some 
fair charactcrization of some of thes- things, even if 
Mr. Nessen won't agree to it, becausc, obviously, you 
have to work with this in an intelligible way. 

I don't know whether this sheet of ~aper which 


—— 


you have given me, which is Plaintiffs’ Exhibit 4 for 
pee, 


identification,is or is not a fair usage of this matcrial, 


and let's try it right now. 


Future Motors -- where is Future Motors in the 


7 


gle 
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answers to interrogatories? 


Your summary says, “Cut back about December 


7, 1964, anc == 


(Discussion off the record.) 
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2 ov AFTERNOON SESSION 

3 | THE COURT: Before the jury comes in, I want to 

4 discuss these transcripts. I am prepared to rule, at 

5 least on 15 and 16 for identification -- those are the | 

6 transcripts -- well, 15 is the transcript of the conversa- | i 
7 || tion between Mr. Peterman and Glenn Moore, November 1, | 

S| 2965. | 

9 16 is the conversation between Mr. Peterman and 

10 Saslow and Lisenman, dated November 5, 1965. | 


I will not permit a reading of any of those 


transcripts for th? following reasons: 


The basic reason is that this is a kine of 2n 


ex parte deposition, and the important points in these 
15 conversations are largely narrative descriptions of what 


happened in the past, or what is said to have haprened in 


the past. 


There are characterizations descrit:ed, such as 


pressure, sucg¢umbing to pressure, this and that. 


Now, the depositions of all these reople were 
either taken or could have been taken, and every question 
about pressure, about any other relevant subject, could 
have been explored thoroughly at those depositions. These 
tapes or these transcripts could have been used for ened 


ment purposes, or refrashment-of-memory purposes, OF \ 
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aueins else at that time; but the main thing is that the 
depositions were either taken or could have been taken of 
all of these people, and at such depositions, the defense 
attorneys would have the opportunity to ask for the 
particulars of conversations: ask about what was meant 
by “pressure,” ask about who, when, what, and so forth; 
and, I think, as I have indicated, to the extent that t! cre 
are materials in depositions, such materials can be used 
benaues there is basically no element of unfairness, 
because the witnesses could be cross-examined then and 
there. 

Now, if I admit these tapes, we have a situation 
where ‘ir. Peterman is basically interviewing people with- 
out the presence of anybody else to clarify or cross- 
examine, naturally, and as far as I am concerned, we just 
have an ex parte Geposition, and I can't see the slightest 
justification for adnitting that,when every single one of 
these people either were deposed, was deposed or could have 
been deposed. 

Now, one an say that the conversations could 
be siikineanas .and the parties like aged age ‘ir. Saslow and 
so forth, could be cross-examinedd Sa Shi. that's a 


theoretical right more than a-ha fe Beh because 
ant 


the events are ten years ogi za -quite 
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sincere with me this morning, that they have no memory, 

so where is the right of cross-examination? It's really 
non-existent. 

As far as the theory that these were statements 

made by co-conspirators in dupiieenne of the conspiracy, 

I think that at least on 15 and 16, that's as far as I 

‘Was able to go. I tgp ink tha basically, that is Scliecd by 
“the statements aermetene. “he important parts are 
narratives of past events elicited by Mr. Peterman, and I 
can't even see a ti.:ory of how this could be a statement 

in furtherance of a conspiracy to sort of bare their breast 
to fir. Peterman about what went on. It's Juct the ocorite. 
So I think it's a s:rious point, the admissibility of 

these statements. I think it, obviously, would be of 

very substantial help to the plaintiffs. I don't question 


that for a minute. 


ad 
' 


I feel or #ealize #:at this is a serious matter, 
but it would be a serious detriment to the defendants, 
and the thing that tips the scales strongly in favor of 


the defendants on this issue is the vital fact that there 


were depositions available to be used. 


The questioning should have been done on the 
depositions, and if it was done in the statements and not 


the denositions, that was a very noor sjtuation, if that 
ait ae Denti mtn. ame ee 
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was allowed to he the result of all this. 


° 


So, I sustain the objections to 15 and 16. 


_—_x j%F am not in a position to rule on the other 
aa 

two things given to me. f= assume my rulinc is the same, 
but I think I will certainly examine any specific items 
that you hand to me and see if anything is on a different 
basis, — I think a> better be prepared that I will 
stick to the basic ground rules that I have used. 

Wow, I think you better mark for identification 
two other tess wibek were given me before lunch, but 
weren't marked for identification, and that is a hantwritten 
note, 10/28, 6:15 that «tarts out referring tc Terry “‘‘Leary . 
and then another is a typewritten transcript of a conver- 
sation between Mr. Peterman and Mr. Pacvitz, and these 
should be marked as the next exhibits for identification. 

How, this covers not.only the reading of trans- 
cripts, but it covers the testimony about such conversa- 
tions by Mr. Peterman. To the extent that the ground rules 
are. 

MR. WENTZEL: Your lUonor, while these are being 
marked, I aia point out to your Honer that these exhibits 

ia ill 


Which you just handed back, which are now being marked 


31 and 32, were on a different footing in that they are 


za Perse 8s B&R SB GS 


t 
| 
‘ 
; 


conversations that occurred at the time of the cancellation 
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of neearrieten. One of them is - 

TIE COURT: I am sorry to <ay, I just couldn't 
look at those over the luncheon recess. 

MR. WENTZEL: I realize that, but I did want to 
explain to your Honor that they are on 4 different foot- 
ing and in that respect, in an sabboereet case, there is 
an additional reason foygedmitting such conv7rsations. 

THE COURT: uete there depositions taken? 

MR. WENTZEL: No. 

TIE COURT: Was Pacwitz's deposition taken? 

MR. WENTZEL: io. 

Tilk COURT: Why wasn't it? 

MR. WENTZEL: I have no idea, your Honor. 

THE COURT: It was a bad ovntatane. It was a 
bad oversight. What was the other fellow? 


MR. WENTZEL: They are all people out in 


Detroit, your sJonor. a 


THE COURT: There are court reporters out in 
Detroit. I will look at those, but I just -- I don't want 
to rule without looking at them, but 

: aaa Yes. I would point ost to your 
Honor ins In an anti-trust case, there are a number of 


decisions, and I will furnish you citations if you wish, 


which hold that an anti-trust plaintiff may offer evidence 
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ns on the circumstances under which the lost business, 

when he is claiming a loss of business in such a case. 
THE COURT: I don't doubt that at ell. I don't 

for a minute question the relevancy of this, and I think 

it’s quite unfortunate that more of this material wasn't 

covered more thoroughly on depositions, and apparently it 


wasn't. Fut that's not a reason for committing what I 


AE ST OL A AT <A + AR + 


think would be a gross act of unfairness to the defendants. 
I just can’t do it. 

I will take your new exhibits. 

I'R. NESSEN: Your Honor, we haven't secn them. 
Could we take a look at them? 


THE COURT: Yes, but I am not going to work on 


SEP SE Te ee 
5 : 
% 


ah 


them right now. 


MR. WENTZEL: Your Nonor, I just want to be 


emer, 6 
Ae 
ety 
“ 

' 


Sure that the record is full with resnect to this ruling. 


30 I have a coneession frori the dafendaiis that 


their objection is not based upon a foundation for the 


admissibility of the tape recordings? 


se 


'fR.. HESSEN: You mean that the witness, “Mr. 
Peterman, would say he was there and he took the tape and 
. ss, 


he kept it within his own power and didn't do anything? 


I am sure that he would testify that way. 


2 RRR ay imo mn come He a 


THE COURT: That could easily be. That isn‘t the 
a —, 
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problem. 
| MR. WENTZEL: I just want to make sure the 
record is clear. 
THE COURT: I think the record shoulc show that 
the only problem presented to re and the only problem I 
am ruling on is exactly the one that I spoke of, and 
foundation problems are not raised nor ruled on, nor the 
basis for my ruling. 
MR. BENTZEL: Secontly, your lionor, there are 
a number of other taped conversation: . I think there 
are three others which I would mark for identification and 


ender them in the forn of an offer of proo*, if you +i 


a 


TUL COURT: Yes, I thank you shoule do that. 


iy 


} 

i 

: 
t 


7s 


MR. NESSEN: And you have our objections. 
THE COURT: Yes. 
“PR. NESSEN: Yonr Honor, we are still working 


on ane inaybe vill get a cancell-tion withdr-.al stipula- 


cnet age ag een ee pm 
4 . 
7 . ~, 
‘ : = ' 


tion. 


THE COURT: I think you can bring the jury back 


(Plaintiffs' Lxhibits 31 and 32 marked for 
identification.) 
(The jury entered the courtroom. Time noted: 


2:40 o'clock p.m.) 
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THE COURT: You can submit those later. 
will handle them this evening. 


~«. Can you go ahead with either a witcess or a 


ee * 


deposition? 

tm. WENTZEL: I would like to read from some 
depositions at this time. 

TLE COURR : Fine 

MR. WENPZEL: Amédvith the Court's permission, 
Mr. Pratt is going to save my voice a little bit. 

THE COURT: That's fine. 

MR. NESSEN: Which one are you taking first? 

MR. WENTZEL: Hold on a second. 

THE COURT: I assume that these are depositions 
of defendants; right? 

MR. WENTZEL: Yes. 

THE COURT: Let me just explain tn the jury. 
that, as you probably arc dg) ly aware of now, a cerosition 
is testimony taken before a trial. A court reporter 
present, it's usually taken in a lawyer's office, and 
the reporter takes down a transcript just as the reporter 
i3 now doing. The witness is under oath, and he is 

— 


examined and cross-examined by the various lawyers. When 


it comes to a trial, there are various rules about what 


can be done with the depositions, but in this instance, 


od 
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the plaintiffs have a right -- the Plaintiffs' lawyers 
Nave a right to read all or part of depositions of other 
parties; that is, the defendants. 

go chead. 

NESSEN: Which one are you reading? 

PRATT: Baron; Salvatore Baron. 


THis COURT: I wefald like to have the jury tola 


ee ne hoe 
the dates and told who is doing the examining, 


MR. PRATT: This is a deposition on two 
The first date is ji 3, 2969. anj the questions 
Geller. 
THe, COURT: Who is fr. eller? 
MR. PRATT: ile was, then, plaintiffs" attornev. 
i begin at page ||. line 13: 
“0 What officc do you hold in United Taxi Owners 
Guild? J 
bo am the Ex at ife Direcetor., 
Do you hold any other office? 
Tam the Tr-asurer of Federal Credit Union." 
Now, turniny to page 6: 
"Oy Did you hol! these same positions in the years 
1965 and 1966? 


"A Yes, 


"0 In those years, because those are the years I 
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am interested in, what vere woue duties as Executive 
Director of United Taxi Owners Guild? 

ah That would take ‘on hour to answer. 

My duties -- one of the duties was to publish 

the house organ for the members of United Taxi Owners. 

"() What was the name of that house organ, if it 

- had a name? : 
gs United Taxi Owners Newscaster. 
“0 nd how frequently was that publisned? 


"A Monthly. 


"a And was that all during the period 1964 throush 


"A 

*Q you say ‘you published it,’ were you the 
editor? 

"A Yes. 

") Vere you responsible for whatever was in it? 

ag Yes. 

*O What other duties did you have? 

"A Let's see. What are my duties? J represent 
the organization, provide for all the benefits that the 
organization has for its members. 

*Q Let me see if I can concentrate on one particular 


duty, if it was yours, Was it one of your Cuties -- again 
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in these years 1964 to 1966 -- to ascertain the views of 

the members of United Taxi Owners Guild and to publicize 

those. views and, where necessary, to effectuate them? Is 
that a fair statement? 

“A No. 

"0 Did you say 'No'? 

"A Yes, said no," because i” you ar? speaking 
about wnat thé“policy of the paver was, I, as editor, only 
represented my Cxecutive Board. It was their policy that 
had to be presented. 

i 8: I am talking not just about the panes TA 
talxing about United Taxi Owners Cuild, itself. a 

kh I represent, as Executive Nirector, my Roard 
of Directors. It is their policy that I renresent. 

"() Did you take your orders from the Board of 
Directors or from officers? 

"A The ward of. Directercs, which inel:c2s officers. 

"9 Yes. Were you an officer? 

"A As Executive Director, I am clected by my Boar 


of Directors to express the viewpoint of the foard of 


Directors. The policy of the organization, the benefits 


of the organization, the conduct of the organization is con- 
trolled by the Board of Directors.” 


TUE COURT: ‘Ie are hearing the samc thing. If 
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the jury didn't know five minutes that he was a servant 
of the Board, they couldn't hear English. 

| ... Now, if we are just going to plow through a 
deposition and hear the same thing over and over again, 
I am just going to ask you to suspend. 

MR. PRATT: I think we can move forward, your 
HNonor. The final sentence of this portion is: "I only 
represent their position.” 

THE COURT: Okay. 

MR. PRATT: Beginning on page 1l: 

") Were you the spokesman then, of the Board of 
Directors of United Taxi -- 

THE COURT: Let's skip that. It's 2 renetition 
of what he has already said three times; the rest of the 
page, also. 

Where do you go now? 

“R. PRATE: [ am going to raae 19, vour Honor, 
beginning at line 15: 

wy) To your understanding, was The Hackman a news~ 
paper that reflected the views of the fleet omers? 

"A I didn't read the paper. 

"9 The ITOC News, I take it, when it came into 
existence, was a newspaper that reflected the views of the 


ITOC? 
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"A Yes." 
THE COURT: I will mark on your copy,where it: 


was read,in brackets. 
Ld ° 


grat 
7.6. 


MR. WENTZEL: Your Honor, I have the original 
here if you would like. 
THE COURT: That's all right. I'm fine. 


MR. PRATT: Now, beginning on page 21, at line 


"© Was it part of your job to he aware of what 
was going on in the union-organi7ing drive? 
"A Yes. 
nie And was it also part of your job te take watever 


action your Board of Directors in UT9G or United Taxi 


Owners Guild thought you ought to take or ought to be 


taken -- 

"A Yes. 

“== for owner-drivers in 

"A Yes. 

“0 foes ‘the same hold true with respect to the itsue 
of fare increase that was being debated in on? or more of 
those years and that ultimately resulted in the ten cent 
increase in the starting fare in the taxicabs in New York 


City? 


"A It was my duty to represent the viewpoint of 
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the Board of Directors; what their vicwpoint was, I can't 
tell you right now; whether they were for or against the 
increase at. the time, I don't recall. 

"a Does it refresh your recollection that they 
were in favor of a 25-cent jump in the Starting fare, as 
opposed to a 10-cent jump? 

That is not true. 
in favor of the 19%=-cent increasa? 
They were in favor of an increase, and? ji was 
neither 10 or 25. 

ey Was it larger than the increase that was 
vltinately ae 

"~  Yes.* 

Beginning or page 26, at line 10: 

Who was Morris Markin? 

Who is Norris Markin? 

Yes, to your knovwledes and understaradins. 

He is the president of Checker Cab Manufacturing 
Corporation. 

ey And that company is a manufacturer of Checker 
taxicabs? 

"A That is correct. 

"0 Did he hold that same position in the years 


196% to 1966? 


17 


18 
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ra I would ennai he did. We still holds i, 
“Q What was his reputation, to your knowledge, as 
Executive Director of UTOG “= 
There was an objection. 
"9d ~-within the taxi industry in New York City, in 
the years 1964 to 1966." 
MR. McGRAT&> May I renew that objection at 
this time, if your HNouor please? 
THC COURT: Overruled. 


MR. PRATT: (Continuing): 


“0 itr. Baron, the objection having kzen maee, will 


you answer the question? 

"h Frankly, I p2rsonally was not too interested in 
Mr. Markin »ne way or - other. | 

" I know you may .ot have been interested in him, 
but I want to get from you the extent of your interest. . 

dps Prom the little I inow abone tir. ‘rkin, his 
reputation was not good. 

“0 Bo you know now the reason for that, or did you 
nnow the reason? 

ea No) 2 don't. 

"oO Perhaps I can refresh your recollection." 

THE COURT: That isn't even answered. He ended 


up saying: He didn't recall your question. So why don’t 


a 


ET =e ees. omen: men ee en eee oF 


= ee we ee ae wees 


+ — «++ <mm- 


“2g we eee: eae - 


"ahi ( 
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you go over to 28? Let's see if that was answered. 
Yes, I guess it was. 
. Beginning at line 11 on 28, there is a question 


answered on the next page. Do you want to read 


MR. PRATT: On line 10, you say? 
THE .€OURT: 20, Vine 1: 

Let fde put 15 €his way --" 

He. PRATT: 

"0 “= was it a fact that tir. Markin was disliked 
because he favored the purrose-built cab which is the 
Checker cab, and the return to that type of car in p-.ice 
of the stock-car type that is presently usec in New York 
City? 

"A My answer would be that many of my members dis- 
liked him for that reason. I personally did not dislike 
him for that rgpson. 

"9 Was an accusation that someone in Narkin's pay 
or had Marl:in behind him financially or otherwise, an 
accusation that would be likely to be harmful to the 


individual who was accused of --" 


MR. MecGRATH: Objection at that point, your 


THE COURT: ‘Well, I think, the trouble is, you 


‘arer oapy auaname? 
|, BEST COPY AVAILABLE 
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have got these questions -- go down to line 22, would 
you? | 
-.- MR. PRATT: (Continuing) : 

"oO Was an accusation that someone in Markin's pay, 
or had Narkin behind him, an accusation that was likely to 
hurt the accused person in these vears that we have been 
talking about within the taxicah industry in New York 
City?" 

MR. MCGRATH: I object to that, your Honor. 
THE COURT: Overruled. 
MR. PRATT: (Continuing) : 

"0 I just want to amend my question a little Lit 
so that it may be more helpful to you and in better form. 
I am asking for your understanding from your experience 
in the taxicab industry, as the Executive Director of 
UTOG in these years: Would that reflect your understanding? 

"A That at sone time, at some place, somebody was 
accused of being in the employ of Morris Markin; is that 
your question? 

sg My question was: If he was so accused, or if 
it “en said that he had Markin behind him, would that be 
harmful to him, to the accused's reputation? 

"A It might be, depending on who the individual was 


and what his dealings with Markin were. .I wouldn't know, 


yf <. 
= 4 , 
&y 
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but I wouldn't say that it would be so in every case. 
"Q Were you once accused of being in Markin's pay 
in these, years, and particularly in connection with the 
nae i 
issue of the taxi fare increase?" 


MR. NESSEN: I don't see the relevancy of accusing 


NE COURT: Yes, I will sustain that objection. 
PRATT: Your Honor, I plan’ to reac through 
line 17. 
That objection was -- we have covered 
that. Okay. 

II. WESSEN: Your Honor -- 

MPR. McGRATII: We have two or three pages of this 
combination of repeated questions and colloquy and every~ 
thing, and then we get to this portion here, and I would 
ask that that be read. 

&: MR. WESSEN: I will withdraw my objection if 
co-counsel wants it. 

THE a. What do you want read? 

MR. MCGRATH: From 5 to 17. 

THE COURT: All right. Go ahead. 

NR. PRATT: (Continuing): 

a8, Were you once accused of being in Markin's pay 


in these years, and particularly in connection with the 
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issue of the taxi fare increase? 

“A Yes, I think I was accused of being in his 
employ at one time. 

"OQ When that accusation was leveled at vou, did 
you object to it? 

"Ah Yes. 

Did ycu object to it vigorously? 

Yes." 

Beginning on pace 33 at line 4: 

Did Mr. 1 erman have ‘conversation with you?" 

HD. MeGR2 1. Before °). 1d thai, your Honor, 
have vou read that ya.:.tion? I tuinl: your jlonor ruled 
on those questions i. fore. It's on page 35, line 4. 

THE COURT: Well, this is a situation where the 
man is on deposition and could have been cross-examined 
about anything he said, so I wili allow it. 

Mi. ACGRAT 2 Euecent, vour donor, that we didn't 
have the transcript of that taped conversation at the time. 

TdI COURT: But you had tho statements that were 
testified about. 

MR. MCGRATH: We didn't; that's the point. 

THE COURT: No, but you had in the testimony 
anything he said, and he said to Peterman. You could have 


questioned what did he mean, and su forth, s> I think I 
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will allow it. I will allow it. 
MR. PRATT: Your Honor, may I read the question, 
again? + -. 
THE COURT: Yess 
MR. PRATT: (Continuing) : 
"oO Did Mr. Peterman have a conversation with you 
* in 1966 in which he asked you why you were saving that 
Markin was behind him? 
"A I don't recall that. 
n°. Do you recall that he had any conversation with 
you on the subject? 


yea’ Yes, I anticipated the question. I hau conver~ 


sations with him. Whether I had conversations with him 


dealing with Markin, I don't een 
"O Do you recall having a conversation with him 
in your office in July, 1966? 
"s Yes." 
MR. PRATT: Turning to page 36 at line 10: 
"Go What was the subject of that conversation? 
"A I remember having a conversation with him some- 
in 1966 with Les Peterman, in my office. 
Does that answer the question? 
"0 Yes. Then I ask you: What was the substance of 


the conversation,as you recall it? 
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"A As : recall it, Mr. Peterman wanted to know if 
I was looking to put him out of business, and if I recall 
what my denktnabe were, I would more than put him out 
of business. Generally, that was my attitude. 

*Q Do you recall anything more specifically in the 
conversation? 

arse No, that's 11] 1 reremher.” 

Turning to Volume 2. 

MR. NESSIE: Your Honor, J submit that the 
next, under Rule 32, that the next few questions and 
answers ought to be read. 

Tit COURT: ‘You:can read those, now. 

MR: NESSEN: Would you, Mr. Pratt? 

The bottom of page 36. 

MR. PRATT: (Continuing) : 

" What did you say in that conversation -- 

on The reason was, the guy was attacking me editor- 
ially; every issue of Taxi Weekly blasting Earon. That's 
why I said I would do more than put him out of business.” 

Shall I continue? 


THE COURT: Anything else, Mr. Nessen? 


MR. NESSEN: The bottom of the page, I think, 19; 


beginning with line 19, if you would, Mr. Pratt. 


MR. PRATT: (Continuing): 


3 | 
pread them? 34 
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al @] Did you say that you had talked to other people 
to act with them to hurt Peterman and to put him out of 
businesg?2 _ 
aa Noa, I talked to no one.” 
MR. NESSEN: Would you continue, please? 


THE COURT: if you want things, why don’t you 


if 


~ SR. MESSE: EF will be Rapoy €6 rood then. 
thought, under Rule 32, that Mr. Pratt would do it. 

THE COURT: No, 1t's Just Gasier. 

MR. (HESSEN: (Continuing) : 

ee, Did you say to him that you talked te ar +» :75le 

vou were friendly with, in order to hurt him? 

"A No. 

"oO You said to other people that Morris MNarkin was 
behind him? 

"A NO." . yg 4 

MR. NESSEN: That's all I have. 

THE COURT: All right. 

HMR. PRATT: Now, turning to the second session 
of the deposition of Mr. Salvatore Baron, taken on the 
first day of December, 1969 at page 5: 

m. Mr. Baron, do you recall a conversation with 


Hr. Peterman, the subject mattcr of vthich is what you hear 


{ I don't remember what I said there because I can‘t even 


hear myself right now. 

*O tNow, the tape is not running now. This is just 
recording the tape because the court reporter won't take 
down the tape.' 

"A whatever you can get out of this tape here.” 

SHE COURT: Why are you reading this? I see 
no point in this. Let's get to something of substance. 

Mm. PRATT: Your Honor, may I commence at the 
bottom of page 56, dealing with the substance of thas. 
This is line 24: 

"OC Did you hear the dialogue in which you said to 
Mr.--" 

THI COURT: Wait a minute; now. Yes, I see. 
Okay, start there. 


MR. PRATT: (Continuing): 


"QO Did you hear the dialogue in which you said to 
Mr. Peterman that he was crucifying you? Do you recall 


such conversation? 


RE OR ES NCE oe 


"A Do you want to play it back? I have got plenty 


of noise, also. 


| 
{BEST COPY AVALABLE: 
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"A ¢ ent feel too well and I have got a cold. 
ears are stopped. Do you want to play it once more? 
"Q-- I will play chant again because this is very 
clear to me. If you can't hear it, I will play it ag 
as I will assume that I heard it. 
“¢ You don't have to assume anything. 
oe I will: assuve that I hcar it. | 
What is your question? 
“0 My question is: Did such a conversation tak 
Place between you and Mr. Peterman? 
"A Yes, yes. Don't ask me when.” 
And then on p7gje 58 of the same transcript, 
beginning at line 23: 
“0 This last part of the conversation, this was 
also part of the conversation that you had with Peterman? 
"A Well, I am listening, so obviously it must have 
been, imless this thing has been edited. I can recognize 
my voice at this point.® 
That's all that we have to read from Mr. Baron's. 
THE COURT: All right. Next deposition. 
MR. NESSEN: Your Honor, can we read, now? 
THE COURT: All right, you read what you want. 


MR. NESSEN: My friend, Mr. Turchin is going 


ueeepeussewesestes & 


to take the stand. 
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THE COURT: Fine. 
MR. TURCHIN: Page 12, line 23: 
"Oo Mr. Baron, was there another part of your job, 
eee 
again, in these years 1964 to 1966, to have regular com- 


munication with representatives of other organizations 


that were connected with what you understand to be the 


+ tavicah industry of “lew York City? 


No, because aur organization -- I am volunteerin 
information -- has always been on the outs with most of 
the industry. ': ire called the maverick of the industrv. 

Page ii, line 14: 

ah Mid y ua, from time to time, speak 
representative if that organization -- referring io 
Metropolitan -- ©n matters of common interest, whether 
you had the sar viewpoint or not? 

"Kh Rarel,;. Again, we didn't see eye-to-eye with 
the Matropoliton Taisictb PFonrd of Trade. 

8, I am not talking about whether you saw eye-to-ey 
I just want to know whether you even spoke to them to finc 
out why they disagreca with you. 

"h There was no line of communication with them, 
We didn't see cye-to-eye. We hated each other's guts.” 


Page 24, line 13: 


“© On that question of the union-organizing drive, 


Stn te 
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"Heit® : 


did you from time to time during those years, 1964 to 


1966, consult with the reporesentatives of other taxicab 


organizations in New York City? 


“A 


Of Morris 


No." 

MR. TURCHIN: That's all I have. 

THE COURT: All right. Next deposition. 

MR. PRATT: ‘le will next roid fron the deposition 
leit, whieh was taken on October 2¢, 19369. 

HR. HESSES: Just a second, Mr. Pratt, please. 
Your Honor, have you got a copy of that? 

THE COURT: No. Can I have a copy? 

MR. NESSEN: I have one. 

Do you have a copy for the Judge? 

MR. PRATT: This is page 2 at line 21: 

Mr. Heit, are you a taxicab fleet operator?" 


THE COURT: This is taken October 23, 1969, and, 


again, the questioning is b the the: plaint‘ ffs" attorney, 


Mr. Geller. 


2 That's correct, vour I!Jenor. Excuse 


me for not mentioning that. 


"A 
"Q 


tion? 


- The answer is: 
I am. 


Do you do business throuch a business ecrpora- 
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"A Yes. 
a A management corporation? 
Yes, are 
Eos. 
What is the name of the corporation? 
Chase Maintenance Corporation. 
Are you the sole stockholder? 
No, sir. 
Who clse is a stockholder with 
Mrs. Ruth Rubeck. 
Any others? 
What? 
io ee 
Yes, there is another one: David Preston. 
"G Do you each own an equal amount of shares, 
do you own a controlling share? 
"SA HO. AG the moment, without the other two, 
ate the controlling sli. res. 
ma, Are you the president of the company? 
ws Secratary, 
who is the president? 
"A Ruth Rubeck. 
"Q Are you the chief officer in charge of actual 


operations, however? 


wh I am. * 


4324 
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MR. PRATT: Turning to page 4, beginning at 
iS: 
"Q_ Now many taxis are managed by that management 
corporation, Chase Maintenance? 
One hundred. 
Was this the situation in the years 1964, ‘65 
Was it substantially the same number? 
Yes, sir. 
What is the situation with respect to the 
stockholders and the officers? 


ba 2 Pemain the same. 


ule Remained substantially the same in 


°64,'65 and ‘66?" 
| MR. NESSEN: Your Honor, is this relevant? 
THE COURT: I will take it. 
MR. PRATT: (Continuing) : 
ar Right. 
"0 Have you ever held any office in the Metropolitan 
Taxicab Board of wrade, inec.? 
nas Not as an officer. I was a director 
time. 
*¢ What years were you a director? 
"A I don't remember at the moment. 


ad 9 | Were you a director in 1964? 
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"A "64, I believe I was. 
a) How about '65 and '66? 
I do not believe I was in ‘65 or '66. Perhaps 
I don't reremoer at t oment. 
But you were in 1964? 
I think so. 
Did you attend meetings of the Board of Directors? ' 
Oeeasitonaliy. 


About ho’ 'oaq had yeu een a director before 


on Oh, T would say about three or fovr years, 1£ 
it was in existence at that time. T don"t rosa th- years. 
") Were you the representative of Chase Maintenance 
active in the Metropolitan Taxicab Board of Trade? 
a 7 am,” 
MR. PRATT: ilow, turning to page 6 at line 19; 
_ ay Say, in the yvear 1964, do you recall about how 
many meetings you tent to? 
"A Maybe six, seven or eight; something like that." 
MR. NESSFEN: Could I read the next Line, your 
Honor? 
FO Did you hold any other office other than 


director -- 


nee Ho, sir. 
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"O-- in Met Board of Trade? 
“A. ye." 
MR. PRATT: Line 3 on page ll: 
pA ens 
"9 Was Mr. Friedlander a leading individual within 
the Metropolitan Taxicab Board of Trade? 
"A That's right. 
210), Would you say he was in the leadership position? 
oD That's rigkt. 
"0 The tep man? 
"A Yes. 
“0 How about Mr. Botwinick? 
WeK On occasion, when ie. Friedlander was indi-:nosed. 
"9 Was Mr. Botwinick high in the council? Was 
he one of the leaders of the organization? I am specifi- 
cally limiting it to these years, '64, '65 and ‘66. 
"A Well, I would say he was one of the leaders. 
‘Nast of my Cealincgs with Botwinick was on account of ny 
company, who he was the accountant of. 
"O He did not exercise a leadership rosition within 
Taxicab -- Metropolitan Taxicab Board of Trade? 
"A : No. 
“-) Did he attend meetings of the Board of Directors? 


"A Mr. Botwinick? 


"0 Yes. 
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"A Yes. 
"© Did he attend the meetings that you attended? 
pid he attend fairly regularly? 
ws I used to see him there. 
8 Did he preside at any meetings? 
vA He would preside when, as i stated, Nr. FPried- 
r was indisposed. 
ae Did he also act as a spokesman for the ~rganiza- 
tion, publicly? 
Well, he tf ome thir is 
From time time? 
Yes. 
Did he act 1s a spohesiai for the oryanizatior? 
Yes. 


Were they tne two dominant men in the orqaniza- 


That? 
Were they the two dominant men in the organiza- 
Mr. Friedlander and Mr. Botwinick? 
Thev werc. 
Was your company, Chase Maintenance, a subscriber 
to Taxi Weckly? 
7a Yes. 


ae) Was it a subscriber in any part of 1964? 


436 a 
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vA If that was the date and they were still a 
subscriber, I would say yes. 

"Q° There came a time when you cancelled this 
suoscription. When was that? 

“A What year? 

ue @, I'm just asking vou. 

2 Yee 

no Nad — been a subscriber for several years 
before that? 

"A Yes. 

7 Yere you the person that cancelled this ¢::':- 
scription? 

"A I was. 

“oO Was there a reason for cancelling the subscrip- 
tion? 

"A Woll, it is -= does anyboav have to have a 
reason to cancel a ea eeriotiaas 

af 2, What was your reason? 

"A I don't think the paner was doing me justice. 

me, In what respect did it not (on you justice? 

“h\ Well, fron running m’ t:usinrzss. 7 think it 
did not do anything towards my business. 

“0 You cancelled it becruse you did not think it 


Cid anything to help vour business? 
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"A To help mv business. 

"dq As far as you are cbceorned: did it do anything 
to hurt your business? 

"A Well, it didn’t do anything to hel» it." 

MR. PRATT: Now, beginning on the sane page, 

page 14, at dine 15: 

*O In your opinion, did the newspaper do anything 
to hurt your business? 

"A Well, I would say it didn't do anything to hurt 
it or help it. 

"0 At the pa: ticular time when you cancelle] it, 
Was there a particu'.1: reason why you canceil=d it, “th 
than it didn't do anything to help your business? Was 
there some focal poirt that decided you at that time to 
cancel your subscrip( ion? 


"ih Well, I imagine if it -- gning baci to the rate 


inereasa, I 313 not cc* anything in the pavcr eefiaing tn -- 


who would get the increase in the rate of fare. 

nm When you talk about the rat> increcin, you are 
talking about what became of the ton cent tarsi fare 
increase? 

"A Right. 

“ When you §1', ‘you couldn't find an-thing in the 


paper about who vould get --' 
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“A Yes. 

"2 --the ten cent increase,’ what do you mean? 

"A To divide it. In other words, five cents for 
the driver, and this for hospitalization, or this for 
disability, or this for that, and so much for us for 
increased costs on the various items, because of the 


inercase in wages. 


el 8 When you say, ‘you did not sce anything about 


this in the newspaner,' was there something vou were iaickon 
for? 

"A Yes, I wanted something to have th? Crivers 
notified that they dia not accuse us of keenina the shole 
nickel." 

MR. NESSEN: I think that's "dime" there. I 
think that's an obvious mistake. 


MR. PPATT: Now, beginnino on pace 1f 1t line 


MR. NESSEN: May we read the other two questions? 
THE COURT: Yes. 
MR. WESSEN: (Continuing): 
“1 Vas it your opinion that th? neowsp-per was 
unfair in not publishing what you thought were the facts 
about the distribution of the ten cent fare increase? 


A It was." 


ania ne 


. 
é 
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MR. PRATT: On page 18, line ll: 

“Q Who was it that said the other five cents was 
going to anybody? Where was he going to fird out about. 
this from?" 

THE COURT: I'm sorry. Where are vou? 
MR. PRATT: Page 18, your Ilonor, at line ll: 

wad Yas it a pronosal of the Metropolitan Taxicab 
Board of Trade? 

"A This is the arrangement, I believe. We cid not 
get the whole five cents -- put it that way -- the balance. 

mot When you say, ‘you did not get the whole five 
cents,’ was t':is according to some proposal that was... 2ing 
made by the Metropolitan Taxicab Board of Trade uncer 
that proposal? 

“A When the rate increas® was proposed as to how 
that other five cents to the driver and five cents left 
over «ould be going to the various funds to pay for the 
fringe benefits. 

*2 Whose proposal was it? 

a It was the Taxicab Burcau. 

Taxicab what? 
Board of Trade. 
Taxicab Board of Trade? 


Yes. 


were concerned, in your opinion, Taxi Weekly omitted the 
details or some details of a pronosal made by the 
Metropolitan Taxicab Board of Trade as to th- disnosition 
of the proposed ten cents fare? 

"A Right. 

ra Is that correct? 

"A Yes. 

el, Do you recall when that pronosal was made? Was 
4t in 1964? 

“A Well, when the proposals were madc, we Lada 
meeting down in City llall.. The dates, I don't renomeer. 
i Now, how did you know, personally, as of 
your own knowledge, that Taxi Weekly omitted these details? 

"A It never said anything in the papers. 


"QO. Did vou read Taxi Weekly? 
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“ In other words, arc you saying, as far as you 


we i read it. 

"O Was there a particular point when you cancelled 
it that there was somcthing in Taxi Weel:ly, some news 
article or cditorial that disturbed vou enous yh to cancel 
it? 

“A X just cancelled it. That's all.* 

Mm. PRATT: Naw, turning to -- 


MM. NESSEN: Your tlonor, could we read the next 
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THE COURT: 


MR. NESSEN: 


Yes Ad 


(Contining) : 


Was this a cumulative feeling? 


Yes." 


THE COURT: 


me. PUTT: 


lionor, deals with the 


and I will skip it. 
THE COURT: 
MR. NESSEN: 
recess now, I want to 
come here. 


THE COURT: 


(Reccss.) 
tip. PRATT: 
THE COURT: 
He. PRATT: 
Morris Neit, page 39, 


THE COURT: 


Wow where do we go? 
The next item we ha@ sarked, your 


fourth and fifth causes of action, 


All right, skip that. 
Your Wonor, if we can take our 


c.1l a witness and tell him n>: to 


All right, we can take our recess 


fsa11 1 beqin again, {Cur once? 
Yes. 

Continuing in the deposition of 
line -- 


there did we cn off? ‘as it 


around the early twenties? I wanted to make a note. 


‘IR. PRATT: 


line 5, is my note. 


I think it was page 20, vour Honor, 


———err err yr . alae, Ze aE . a silt aa Pay : ? 
i . : ; sc es ’ 

: je, be : od 

‘ t re aR ‘ : . ’ 
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NESSEN: Line 7. 
COURT: Twenty what? 
NESSEN: Line 7. 
COURT: Of what page? 
PPATT: Page 20. 
COURT: All right, and now you are going 
<-} i 
PRATT: To page 39 at line 13. 
Court: All right. 
PRATT: (Continuing): 
O When you cancelled your subscrinpticn, cr 
Maintenance cancelled its tel a to tac Tax> 
did you advertise in some other paper after that? 
did you subscribe to some other paper after that? 
Yes. 
What was that? 
we tried thet out. 
What was the other paper? 
ie one run by Al Zeff. I don't remember the, 
at. 
The Hackman, was it? 
I think so. 
Did you subscribe to that from the first issue? 


Yes." 


443 a 
oo 


eblm 140 '*Beie* 
“hen on the same page, resuming at 
line 16. 


>? 


MPR. TIESSEN: May I read the next line, your 


THE COURT: Sure. 
MR. NESSEN: (Continuing) : 

my What were the circumstances under which vou 

out a subscription to that? 

Ph. Now life. I thowght, serhaps, it wight help ws.” 
HR. PRATT: Line 16, same page: 


wl 9, Was it your opinion that the newspaper, Tin- 


Hackman, would reflect the opinions and the “olicy of tii2 


Netropolitan Taxicab Board of Trade? 
"A tio, sir. 
"0 You had no such opinion? 
Of course not. 
ere you told anything of that by several? 
Nobody. 
You weren't told it hv nobody? 
Nobody. 
Was it your understanding that when it was 
published, that it did reflect the opinions of the Met 
Taxicals Board of Trade? 


"A No, sir. 


"Heit" 


It did not? 


No. 


MR. PRATT: Picking up at line 17-07 


"0 Did Mr. McIntyre have any connection 


Hackman? 
7h Yes, I think he @id hive. at one time. 
" 


"O At that time, was he also -- 


THE COURT: I want to just -- where did you 


MR. PRATT: Page 41. I read throuch line 5, 
I belicve it is, your llonor. 
THE COURT: And you are resuming? 
PRATT: At line 17. 
COURT: Okay. 
PRATT: (Continuing): 

“a at that time, was he also the public relations 
man for the Metropolitan Taxicab Board of Trade? 

"A I don't remember whether ho held both jobs. i 
don't remember that. I knew at one time he was 2 public 
relations man for the Taxicab Board of Trace. Whether 
he still remains as such after he went into The Hackman, 
I don't know." 


1m. NESSCiII: May I read the next two lines, your 
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Honor. 
COURT: Yes. 
NESSEN: (Continuing) : 
"O id you ever speak to him about The Hackman? 
"A gir. 
"0 he only one you spoke to was Al Zeff about The 
Hackman? 
That's right." 


mR. PRATT: Wow, recommencing at line 17 on 


“las there anything that you knew that would 
vou to believe that his policy would be Aiffercen+ 
Taxi Weekly? 
"A I wasn't concerned about a policy of any kind. 
I was concerned about giving the young man a chance. 
Like everybody else, I gave a chance. If I don't like it, 
lL eancel. 
"O Did you know what his policy was on the taxi 
increase? 
Ho, Sir. 
nid he tell you what his policy was? 
sir.” 
PRATT: ‘iow: picking up at nage 538, 


Taking the years ‘G4, ‘G65 and ‘66, where @id you 
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buy your new taxicabs during those years? That is, where 
did Chase Maintenance buy its new taxicabs? 
"A Since 1940, from the Dodge Motor Car Company. 
"Q Was there some dealer in New York City that 
you bought them through? 
"A Yes. 
"9 Who was that dealer? 
"A Future Motors. 
“¢ Who was the principal in Future Motors through 
whom you dealt? 
"A I dealt with Harold Peter Freund. 
af 3 Were you the one in your company that dealt with 
Mr. Peter Freund in order to buy new taxicabs? 
"~ 1 did.” 
MR. NESSEN: Can I read the next two questions? 
THE COURT: Right. 
MR. NESSEN: (Continuing): 
"9 Did you ever discuss with Mr. Peter Freund: 
Taxi Weekly, its contents, or Mr. Peterman, or his policy 
on any subject? 
"A oo. 
"Q Did you ever tell Mr. Peter Freund or suggest 
to him that he or his company or Dodge Motor Company 


should not advertise in Taxi Weekly, or should cut down 
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1 
2 its advertising in Taxi Weekly? 
3 "A No, sir. | 
4 "Q Was there anybody else in Chase Maintenance 
5 that dealt with Mr.Peter Freund at all? ! 
6 "A Wo, sir." 
7 THE COURT: Anything else? ! 
8 MR. PRATT: Page 59 at line 15: | 
: 9 *Q Did you ever nave any dealings with Mr. Sailler, ; 
10 Frank Sailler? | 
: 11 "A Yes, sir. : 
12 "Q Did you have such dealings at any time in 1965, | 
13 ‘65 or 66? 
14 "A Yes, he always came with Mr. Peter Freund to 
15 my office when they thought I needed new automobiles." | 
16 MR. PRATT: And that's all that we are going 
i7 _ to read from the deposition of Mr. Heit. 
18 MR. TURCHIN: Your Honor, I read from page 60, 
i 
19 line 5: 
20 "Q Did you ever discuss who --" the top of the 


page, continuing from Mr., he stopped -- "should 


advertise in Taxi Weekly? 


"A It is my business. Why should I take it up 
with him. Of course not. 


*Q Did you ever discuss with Sailler, Taxi Weekly 
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s "mM. Marks” 
or its contents, or Mr. Peterman? 
"A No, of course not. 
*Q Did you ever discuss with that gentleman whether 
“Chrysler or Dodge or Future Motors should advertise in 
Taxi Weekly? 


"A Definitely not. All I wanted to do was discuss 


how much this cob’t." 


MR. NESSEN: Your Honor, do I understand or 
does the jury understand that the estate of Mr. Heit is 
now here and Mr. Heit is dead? 

THE COURT: Right. 

MR. PRATT: Now, reading from the deposition of 
Milton Marks, which was taken on October 9, 1969, the 
questions are again by Mr. Geller. 

THE COURT: Go ahead. 

MR. PRATT: Beginning at page 3, line 16: 

"Q What is your name? 

“A Milton Marks. 

"Q Where do you live? 

"A 190 East 72nd Street, New York City. 

*Q Mr. Marks, are you a principal, that is, an 
officer, director or stockholder of a taxi-operating 


company? 
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"Q Were you in 1964, 1965 and 1966? 
"A I was. 


"9 Was it the same company at all times, now and 


Yes. 
What was the name of that company? 
Ann Operating Corporation. 
Were you the President of that company? 
Do you want to aaa something to the answer 
about the name of your company in 1964, "65 and '66? 
“A The name was Ann Operating. It was subsequently 


changed to Ann's Service. 


*9 But it was the same company; just the change 


of name? 

"A That's right. 

"Q Were you the President of that company? 

"A That is right.® 

MR. PRATT: Now at page 6, line 7: 

*Q Have you ever been a director of the Met Taxicab 
Board of Trade? 

7A «Yes. 

"q In what years were you & director? When did 
you first become a director? 


"A That I cannot answer. 


ge to “Mm. Marks® 


"Q Were you a director in 1964, 1965 and 1966? 


*, Possibly.” 
as MR. NESSEN: Can I read the answer beginning on 
line 21? 

_t I ‘i sure of the years that I was a4 member of 
the Board of Directors. 
*Q Are you a director now? 
“A No.” 
MR. PRATT: Now, beginn:.1g on page 12 at line 


*Q There was a time when you did cancel your 
subscription to Taxi Weekly, was there not? 
"A 6Yes. 


*Q What were the circumstances under which you Zid 


“A I sent him a letter telling him to withdraw ay 
sunscription from his paper. 

"9 Did you do it by letter or by telephone call? 

"A If I am not mistaken, I think I did it by 
tekaphone call and then by letter. 


"Q Do you recall the telephone conversation? 


eqmmee «- eee eee ee ee 


“~~ *, Wo. 
"Q Did you give your reasons for cancelling your 


subscription to Peterman at that time, at the time you 
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cancelled it? 

“A The reason for -- 

“9 Did you give the reason? 

“A At this particular time, no. 

"Q Now, I will ask you these reasons and if so, 
what were they? 


“A The major reason that I had was one whereby we 


were going through a ten cent increase problem which was 


about to be granted by the City of New York, and the 
purpose of the ten sents was one whereby practically all 
the ten cents would go to the benefit of the chauffeur, 
both in pay and in benefits. Apparently, there was some 
misunderstanding by the chauffeurs whereby they had the 
feeling that they weren't getting the entire benefit of 
the full ten cents Part of it might have been mis- 
‘appropriated. That was the general feeling. In a case 
like that, we knew that Les had a pretty good picture of 
the true story. 

“Q ies you say ‘we knew,' who was ‘we'? 

"A That is myself, my brothers who were connected 
with me in the business. And the comments that appeared 
in the Taxi Weekly were such whereby we figured Les i 
might clarify the distribution of the ten cents, which 


would make it more clear to the driver to understand 


we 
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how this money was truly reaching him. In my judgment, 
it didn't seem to be registering very clearly, if at all, 
in this paper, and that was the reason. 

“<- Do you remember all of those reasons why you 
cancelled? 

"A Yes. That was predominantly one of the main 
reasons? 

*"Q When did you cancel? 

_"A  Offhand, I am not too clear as to the date. 

“0 How did this ail come up, this ten cent fare 
increase? 

"A I can't even answer that too clearly. Dates 
at this time aren't that important to me; however -- 

*"Q Was it important enough so that you discussed 
it with your brothers? 

“A Oh, sure, at that time. 

"Q Was it important encugh so that you discussed 
it with other taxi fleet owners? 

"A It was important enough to me to discuss it 
with my brothers basically, and occasionally if I were 
to meet a fleet owner, which I do all the time. You 
étacun these things with the time of day. 

"Q You remember discussing Taxi Weekly with other 


fleet owners at this time? 
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“_ Casually, yes.°. 
eat COURT: Recap that a little bit. 

Sigs MR. PRATT: I was at page 14 and we read the 
entire page through, "remembering discussing Taxi Weekly 
with other fleet owners at this time.° 

"casually, yes.” 

THE COURT: All right. 

MR. PRATT: Just a minute, your Honor. 
Now, turning to page 43, line 13: 


But you subscribed to The Hackman when it came 


~ i= 

*Q You subscribed to the very first issw that 
had come out, didn't you? 

"A Yes. 

"9 «How did you know what its policy would be when 
you subscribed to it? 

"A It was a paper whose policy was maintained for 
the use of the taxi drivers and the fleet operators. We 
distributed his papers to the chauffeurs as we did other 
papers. 

'*Qg@- Did you distribute it because you knew that its 
policy would be precisely the same as the Metropolitan? 


“A I did not. How could I? 
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"9 That is what I'm asking you: How aid you know 
to subscribe to it? Why did you subscribe to it? 

"a It was a paper issued for the benefit of the 
caxi chauffeurs Or drivers. 

*© wasn't the Taxi Weekly a paper issued for the 
benefit of the fleet owners and drivers? 

“A To my knowledge, yes. 


*O But you had just cancelled Taxi Weekly, had you 


"A That is right. 

*Q I am asking you now why, after just cance ilins 
a newspaper that was published for drivers and fleet 
owners, did you subscribe to another paper? 

“x We found their paper to our liking. 

*Q But you subscribed to it from the very first 
issue before you even read a copy, is that right? 

"A That is right. 

gg How did you know that its policy was going to 
be a policy that you would like? 

"A We were told. When I say ‘we,’ my brothers and 
I were told about this paper coming out by Al Zeff, who 
knew, at one time was even connected with the other paper.” 

MR. PRATT: Your Honor, I am skipping one portion 


dealing with the -- 
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THE COURT: Where do we go? 


MR. PRATT: Page 81: 


~."Q Where had you bought your new cabs, in an 


operating or service company, in the last five years? 

“A My recent car, which we have now, is a Chevrolet... 
That was bought in Tremont Chevy. Prior to that, the 
four years prior to that, all Ford models, 1967s or ‘64s, 
I think. 

“Q Where did you buy your Fords? At King Ford? 

"A King Ford. 

2 Who did you deal with there? 

"A With Bob Weiss." 

MR. PRATT: And that's the end of the reading 

from the deposition of Milton Marks. 


THE COURT: All right, what is the next deposi- 


MR. NESSEN: Your Honor, may I continue reading 
right there? 
THE COURT: All right. 
MR. NESSEN: (Continuing): 
"Q While you were dealing with King Ford, you have 
discussed with Bob Weiss or anybody else there the matter 
of their advertising in Taxi Weekly, did you? 


“A None whatsoever. 
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“Murstein® 
"9 And you never had any such discussion? 


"A No, si f. 

"© Did you ever tell Bob Weiss or anyone else 
connected with King Ford that you thought he and his 
company shouldn't advertise in Taxi Weekly? 

"A ~ don*t recall any such statement.*® 


“OURT: Are you finished, Mr. Nessen? 


NESSEN: I think so, your Honor. 


PRATT: Your Honor, I might read the next 


questicn in answer tc that. 
THE COURT: Go ahead. 
MR. PRATT: (Continuing) : 


"0 When you say ‘you don't recall,’ do you deny 
you had such a conversation? 
Well, that could be a denial or a questionable 
[ don't remember." 
MR. NESSEN: That's it. 
THE COURT: Okay. Now, the next one. 
PRATT: This is the deposition of Mr. Leon 
Murstein, taken on July 24, 1969. The questions ‘are by 
Mr. Geller. Seginning on page 3 of the transcript at 
line 25¢. 
“oO Mr. Murstein, what is your business? 


"A Taxicab operator. 


ere 

"9 Were you in that same business in the years 

1964, 1965 and 1966? 
"A. Yes. 

“2 Do you operate your business as an individual 
proprietor or through one or more corporations? 

"A Through corporations. 

“9 What is the name of your managing corporation? 

"A Butler Maintenance Corporation. 

“6 Is that the only management corporation? 

"A That's right. 

*Q Was that the only one you owned or controlled 
in the years 1964, 1965 and 1966? 

“A No. 

*Q What were the ones you had in those years? 


"A Lenox Maintenance Corporation. 


3 


"9 Was that in addition to Butler? 

"A Correct. 

“?) In addition to those two managing corporations, 
did you also have several corporations which owned the - 
taxi cabs that were managed by Butler and Lenox? 


“A Yes. 


"Q.. How many such corporations did you have? 


"A About 26, I think, in Lenox, and about 30 in 


seeu#etke#8s & 


Butler.” 
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MR. PRATT: And on page 7 of the transcript, 
ecinning at line 2:3 
to 1964, in Lenox and Butler, in those 


ie managing executive? 


“shen have anything to do with the day- 


»€ those companies? 


>resident of both companies in 


think, yes. I‘m not sure, 
though. ® 


Then continuing at line 19 of that 


"9 > you now a member of the Met Taxicab Board 
of Trade? 
* A ‘ 


"9 Were you, in the years 1964 to 1966? 
ow a director of the organization? 


Read that question and answer oer 


The problem is this. 
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MR. WENTZEL: I'm sorry. I believe this answer 
may have been changed when the deposition was returned 
tO WBses cans 

at THE COURT: I think I have the original. 

MR. WENTZEL: ‘ts there a letter in the back of 

the original there? 
& THE COURT: Okay. 
2 MR. NESSEN: What does the letter say?. Yes? 

MR. PRATT: It's more lengthy than that. 

MR. NESSEN: Just read it. If it says “Yes,” 

I will accept that. There is no problem with it. 

THE COURT: The answer at the top of page 8 
should read "Yes.” 

“Were you a director of Metropolitan in 1964 to 
1966?* 

I am paraphrasing a little bit. 

4 The answer, as corrected, should be “Yes.” 

he. NESSEN: Can we read part of page 7, your 
Honor? I don't think that answer was read. My question 
is,that I have, at the bottom of page 7. 

THE COURT: He says he is not now a director of 
the organization and that answer stands. Let's go ahead. 
He was a director during ‘64 through ‘66. 


MR. NESSEN: Yes, that's what he testified. 


"Murstein® 
MR. PRATT: (Continuing) : 
Were you in the years 1964 to 1966: 
Yes. 
You were not a director? 
Yes." 
MR. NESSEN: I think what he means to say is 
to 1966 he was a director. 
MR. PRATT: Continuing on page 13 at line 23: 
What was Mr. Peterman's and the Taxi Weekly's 
position on the fare increase in 1964? 
"A Not favorable for the cab business. 
*Q How did you derive your unde~standing of that 
position? 
"A From the paper that I read, that they published. 
*Q From the Taxi Weekly? 
"A Correct. 
"0 Did anybedy discuss Mr. Peterman's position 
or Taxi Weekly's position in it?" 
MR. NESSEN: You gave us the wrong page. Did 
you begin on the top. of page 14? 
MR. PRATT: No, I began on the bottom of page 
13, sn ey 
THE COURT: Begin again. Line 23. 


MR. PRATT: (Continuing) : 
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“Murstein* 

"Q What 7 Peterman's saa the Taxi Weekly's 
position on the fare increase in 1964? 

Slap Not favorable for the cab business. 

"9 How did you derive your understanding of that 
position? 

"A From the paper that I read, that t.iey published. 

"a From the Taxi Weekly? 

°A Correct. 

*Q Did anybody discuss Mr. Peterman's position 
or Taxi Weekly's position in the membership meetings of 
the Met Taxicab Board of Trade? | 

"A I did not hear them discussing anything. 

“Q Did you hear them discuss it before the meetings? 

"A 

"Q you hear them discuss it after the meetings? 

e A ' . 

*Q you hear any discussion among taxi fleet 
owners, whole, apart from the Met Taxicab Board of Trade 
on Mr. Peterman's position or the taxi fare increase? 

"A I did not hear. 

*Q What was that in Taxi Weekly that gave you the 
opiaion that you had in 1964 that Taxi Weekly was opposed 
to the fare increase? 


"A As far as I can remembe:, they weren't for the 
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cnetaens I mean, I couldn't recollect exactly what it 
was, but I remember it was not favorable for the taxicab 
ousiness, .. _. 

©O Did he take the position against any increase? 


“A I couldn't recollect exactly. I couldn't tell 


MR. PRATT: And that's the end of that session. 


MR. NESSEN: Your Honor, could we have a date 
for this? The front page of ours is missing. 
MR. PRATT: July 24, 1969. 
‘Sek beginning on page 22 at line 19: 
*) — your management corporations in 1964 


subscribers to Taxi Weekly? Did they subscribe to the 


| 
| 
j 
| 
| 


paper? 
“A Yes, we did. 
*0 Did they cancel their subscriptions in the year 
1964? 
"A As far as I can remember, they did." 
MR. PRATT: Now, turning to page 28, line 6: 


"0 Mr. Murstein, what was the reason that Lenox 


eorigseen-aonreroeipaseenserinsnateata—strisonapestnsemenyesesiianDsatbenaatarerseasnatesre=e-nn ent nos 


Main wenance Corporation cancelled its subscription in 


(aeteiteerecmatns step tnasiet Ne ane E CELE ACNE AOI ete e CE CT TENE ALN 
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19647 _, 


"A It is written in the letter. 


“7 Because of late deliveries of the paper? 


ALES = LTS OLD NIT = om mw 


» Bayt: ~ 


i 
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RK Late deliveries, double charge. We never got 
some of the papers. I gave you the reasons in my letter. 
ag. And the reason was not because of the position 
taken by Taxi Weekly -- 
"A No, sir. 
“Q -- or by Mr. Peterman? 
"A No, sir.* 
Now, on page 32 of the transcript at line 13: 
*Q Do you recall having a conversation with Mr. 
Peterman on or about June 27, 1966? 
"A I don't remember the date. 
"Q But you do remember a conversation at Lenox 
Garage in 1966? 
"~, § Right.” 
MR. PRATT: Page 36, line 2: 
"9 Was it yous ueaeides 1964, or about that time, 
to do whatever the leadership of the Met Taxicab Board 
of Trade wanted you to do with respect to matters that 
related to the whole industry? 
"A For instance, what? 
°9 With respect to the fare increase. 
"A Sure. That's why I was a member of Metropolitan. 
*Q Did you follow what the leadership wanted you 


to do when they made it clear what they wanted you to do? 


| 
| 


| 
| 
| 
| 


| 
| 
l 
| 
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"A If it was for my benefit. 

"Q Did you not follow it sometimes even if you 
disagreed with it? 

“A I had nothing to say about it. If the majority 
voted a certain thing, we have President Nixon. Maybe 
I don't like him, but we got him. 

ial @) Once the leadership of the Met Taxicab Board 
of Trade took a position, however, you adhered to that 
position, is that right? 

"A Let me put °t clearly: I belonged to the 
organization, and if “ant to live up to it, to do what 
the majority votes, I got to do it. If not, I have no 
Place there." 


MR. PRATT: Now, turning to page 58, at line 


*Q In the years 1964 to 1966, did your managing 
corporations, or your ownership corporations buy cabs, new 
cabs, from a manufacturer or manufacturer's representative? 

"A Yes, they did. 

"Q Who was the iaceteeier or manufacturer's 
representative? 

"A ‘Ceavetes Corporation. 

*Q Who was their representative in New York City, 


From whom you bought the cabs, or through whom you bought 
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the cabs? 
"A Future Motors. 
_*Q Did you know a man named Frank Sailler? 
"A I did. 
"Q Who was he? 
"A Connected with fleet sales. 
*O Fleet sales for Chrysier Taxicab Division? 
"A Right. 
*Q Did you have conversaticns with him from time 
in the year 1964 to 1966? 
Probably did. 
Why do you say 'probably'? Did you, in fact? 
Yes.” 
MR. PRATT: And that completes Mr. Murstein'‘s 
deposition. 
MR. NESSEN: Can I continue right from 
there, your Honor? 
THE COURT: Go ahead. 
MR. NESSEN: (Continuing): 
*Q Did you have more than one conversation with 
him in those years? 
“A 1 don't vemember how many. 
*¢ But did you have more than one? 


"A Yes. 
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*Plotsky® 

“QO Did you discuss with Frank Sailler the question 
of Les Peterman and/or Taxi Weekly? 

"A - No. 

"> You never did? 

"A No. 

"9 Did you ever tell Mr. Sii.ter, Cheyeles or 
Dodge Taxicab Division or Future Motors, they should stop 
advertising or cut down its advertising in Taxi Weekly? 

"A No. 

“oO Did you e ~~: tell bee is Mr. Harold Peter 
Freund of Future Mot: «2? 

"A No. 

"0 Did you eer tell that to anybody? 

"AS sé.” 

e 
THE COURT: All right. Any more depositions? 
MR. PRATT: Jack Plotsky. This is a deposition 
taken on July 31, 1969. The questions are by Mr. Geller. 
Beginning on page 37: 

*Q Mr. Plotsky, who had the authority in the Met 
Taxicab Board of Trade to tell Mr. McIntyre to cancel the 
subscription of the organization to Taxi Weekly? 

"A Our counsel could have. 

"Q Without any directions from the President or 
any other officer of the corporation? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURT MOV'SE 
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Yes. 


Who was your counsel at the time? 


Henry Friedlander. 


And he had the authority on his own to give 


instructions to the public relations man of the organiza- 


tion with respect to what position that man should take? 


“A 


*Q 


He could have made that direction. 


I am asking for his authority as President. 


fo you say, now, that Mr. Friedlander, as the attorney for 


the organization, h*d the authority to tell Mr. McIntyre 


to cancel Met's subscription to Taxi Weekly? 


"A 
“Q 
“A 
“Q 


“A 


Yea. 

pid Mr. Botwinick have any such authority? 

I don't think so. | 

Who had such authority besides Mr. Friedlander? 
It would have been our Board of Directors.*° 


MR. NESSEN: Would you read the next question 


and answer, please, 2x may I? 


THE COURT: All right. 


MR. NESSEN: (Continuing) : 


Nid you, as President, have such authority? 


Not without the consultation of the Board. 


MR. PRATT: Beginning on page 52, at line 22: 


Why did you cancel your subscription to Taxi 
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Weekly? 

“A Why? 

"OC Yes. 

"A Because of the position that Taxi Weekly took 
on certain pertinent matters that hurt our business. 

What were those certain pertinent matters? 

Well. the rate of the fare increase. 

What other matters? 

It could have been union matters. 

Was it the inion-organizing drive, too, that 
was one of the matters in which you had a difference with 
Taxi Weekly? 

"A I don't know, but I am certain that dollars 
and cents was the most pertinent one. 


C 


“Q And when you say ‘dollars and cents," you mean 
the fare increase? 

“A The ten cent fare increase; yes, sir. 

“0 How did you learn of the position of Taxi 
Weekly on the fare increase? 

"A How did I learn? 

ns? Yes. 

"A I think it was in his newspaper. 


ro What was in his newspaper? What was the position 


of Taxi Weekly on the fare increase? ~ 


sae. ee 
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"A I don't know, per se, the words, whetier we 
needed or we didn't need it, but I assume it was that 
we didn't need it. I don't know the exact words,but I 
knew it was detrimental at the time as a position that 
we couldn't bear with. 

"oO And was that a position that was taken because -- 
before you wrote sie letter cancelling your subscription, 
the letter that has been marked Plaintiffs’ Exhibit B 
for identification in this examination? 

"A It could have been. 

"OQ You say ‘It could have been.' Was that the 
reason you wrote that ime 

"A The reason I wrote that letter is, because of 
the position of the paper, that was hurting my business 
personally, and I wasn't going to buy anything that was 
going to hurt me, whether a newspaper or a product. 

"O And you are gathering that from reading Taxi 
Weekly? 

“A oa correct. 

*Q That is how you knew that? 

"A Yes. 

"Q Was it your opinion or understanding that Taxi 
Weekly opposed the fare increase? 


"A The word ‘opposed’ could be -- 
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"Q Were they against it? If you don't know what I 
mean by ‘opposed,’ was Taxi Weekly against the fare 
iacrease?: --- 

"A I think it was the position of the whole area of 
the ten cent increase. 

“Q I don't understand what you mean. 

"2 Well, it was a whole area. I don't remember 
che exact words, but it was an area that opposed the ten 
cent fare increase and the manner that it was asked for. 

“< And you understood this from reading Taxi 
Weekly? 

we I understood it at that pactacular time. I 
don't remember what the exact words were in Taxi Weekly 
at the time. 

*Q Did you speak with Mr. Botwinick on this subject, 
the position of Taxi Weekly on the fare increase? 

"A Mr. Botwinick only? ; 

" I mean Mr. Botwinick, not only, but with Mr. 
Botwinick. 

"A Yes. 

*Q And what did he tell you about Taxi Weekly's 
pension on the fare increase? 


"A I told him my position about the fare increase. 


"Q And he didn't tell you anything about Taxi 
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Weekly's position on the fare increase, or Mr. Peterman's 
position on the fare increase? 

"A 7 He didn't make up my mind about my position. 

“9 I am just asking you whether he ever told you 
anything about Mr. Peterman's position, or Taxi Weekly's 
position on the fare increase. 

"A No, he had no influence on my position. 

*Q I am not asking you whether he had any influence 
on you. I am asking whether he ever told you or discussed 
with you in any way Taxi Weekly's position on the fare 


increase? 


"A No. I would say no to that question. 


"0 Did Mr. Botwinick ever report to you, either 
alone or together with other members of the Board of 
Directors of Met Taxicab Board of Trade, that he had had 
discussions with Mr. Peterman cn the taxi fare increase? 

"A I don't recall anything like that. 

“9 You don't deny it; you just have a failure of 
recollection, is that it, at the present time? 

"A I would say no to that. 

"O What was the occasion for your speaking to Mr. 
Botwinick and telling him what you thought about Taxi 
Weekly's position on the fare increase? 


"A Mr. Botwinick is our accounting officer. 
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"0 Yes, but why would you tell your accountant, 
or why did you tell your accountant about the position 
of a newspaper on the fare increase? 

"A Because it was a financial matter. 

And did you -- 

As an industry. 

And did you expect Mr. Botwinick to help you 
vay in that respect? 

"“A— Mr. Botwinick's help is an evaluation of dollars 
and cents, but he diaa't help me mage up my mind. 

*O I didn't ask you that question. I asked you: 
Did you expect Mr. Botwinick to help you out in obtaining 
the fare increase when you spoke to him about it, or 
when you spoke to him about Mr. Peterman's position on 
the fare increase? 

"A No, I didn't expect Mr. Botwinick to help me 
out in getting the fare increase. 

*Q When you wrote this letter of July 14, 1964, 
which has been marked as Plaintiffs' Exhibit B for identi- 
fication, had ony just read some issve of Taxi Weekly 
that prompted you to write that letter? 

“A No one specific issue. His attitude on the 
ten cent fare increase. 


mi?) But had you just read something in Taxi Weekly 


9 
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: in a prior issue, an issue before July 14, 1964, on the 


subject of the ten cent fare increase, that prompted you 


- men oe eee ee en ee 


to write that letter? Was there some specific article 
or editorial in the newspaper, that prompted you to write 


that letter on the ten cent fare increase? 


—s ——— 


"A I don't know whether it was a specific one 
newspaper edition that prompted me at the time. 

at 9 Do you know Mr. Abraham Wysinger? > 

“A Yes. 

"Q Did you know him is 1964? 

"A I probably did, but I don't know whether . 
in 1964 I knew him. 


“Q You have known him throughout the 1960s, have 


"A Right. 
"9 And what did you know him to be in his business 
or professional capacity? 
"A As a newspaperman. 
*0 And what newspaper did he have an interest in? 
“A ‘Taxi Weekly. 
In 1964, what was his interest in Taxi Weekly? 
I don't know when, the date that he dissolved 
his association with Taxi Weekly. It could have been 


__around that time. I don't remember the date. 


J 


fs 
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"Q When you say, ‘It could have been around that - 


~ 


time,’ do you mean around July, 1964? 


WA Around that time. 


ee A LS = ir 


*° Did you, from time to time, have discussions 


with Mr. Wysinger in 1964? 


eee a 


"2, I don't think so. I don't know in 1964. 
You knew that at some time, Mr. Wysinger 
led, as you say, his interest in Taxi Weekly? 
Son, gir. : 
How did he dissolve it? 
Mr. Peterman bought his interest. 
"0 and you knew that that was on the way, and 
was the way it was done? 
“A That's right. 
"¢ How did you ascertain that? 
"A I guess I was notified as a customer that it 
was now Mr. Pete»man's business. 
*Q Did you have any knowledge at all about any 
negotiations between Mr. Wysinger and Mr. Peterman? 
"A None. 
"| Did you receive this notification of the change 
of ownership from Mr. Peterman, personally? 


"A I don’t know. 


*Q Did you read it in the newspaper? 
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“A Probably. I don't know how, but I knew there 


was a dissolution. 


4 ss. | Did you speak with Mr. Wysinger about the dis- 
4 | 5 solution? 
6 "A No. | 
q "OQ Do you know whether Mr. Friedlander spoke with | 
8 him? 
$ "A No. : 
10 “Q You don't know whether he did? 
. il "A No. 
12 *Q Do you know whether Mr. Botwinick spoke with : 
: i 
13 him? ) 
4 "A No. . 
15 "Q Were you aware that Mr. Wysinger, before he sold 
16 out to Mr. Peterman, tried to get Mr. Peterman to sell to | 
17 Mr. Wysinger? ' 
‘ 18 "A I don't know that. 
19 “a Do you know whether he tried to dissolve the 
‘ oO | corporation which owned Taxi Weekly? 
ee 2 | "A I don't know that either. ' 
2 | "Q Before you wrete this letter in July, 1964, 
3 did you have any discussions with anyone about writing 
mY that letter in order to persuade Mr. Peterman to give up 
5 his interest in Taxi Weekly? 
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"A «No. 

“9 Before you wrote this letter, did anyone suggest 
<n you that you write it? 

"A No. 

“0 : Did you discuss writing it with anybody? 

"A With my associates. I said I was sending the 
letter out on behalf of Metro. 


Who were the associates that you discussed it 


Mr. Harris and Mr. Jacobs. 
Are they co-owners of Metra with you? 
That is correct. 
Before July 14, 1964, when you wrote that 
letter cancelling your subscription, had Mr. Peterman, 
in your opinion, been opposing the taxi fare increase for 
some time? 
“A Yt don't recall that, specifically. 
"a Hadn't the discussion of the taxi fare increasc 
been going on for quite a period of time? 
"A The industry was asking for a rate of fare 
increase for quite a long time. 
"9 Do you have any reason why you picked this 
sueut outa time, July 14, 1964, for writing taat letter 


cancelling your subscription or your company’s subscription 
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to Taxi Weekly? 

"A Because we received the copies on a regular 
basis, weekly or biweekly, I don't recall; and I cancelled 
before we got our next subscription. 

"Q But I am trying to find out from you if you 
know now or recollect why you picked the time of July 
14, 1964 as opposed to an earlier date or later date? 

"A I don't know whether it was specifically the 
last position in the vawanaee or a series of positions, 
but I decided at that particular time to cancel my sub- 
scription prior to getting any others. 

"9 pid you know a Mr. Philip Rosenbloom in 1964? 


"A Yes. 


"Q What was his position in Metropolitan at the 


"A I don't remember his position, but he was a 
member of the Board of Directors. 

"9 Didyou know that he was cancelling his subscrip- 
tion to Taxi Weekly at about the time you were cancelling 
yours? 


"A I don't know. 


Mes ‘Did you discuss it with him, this idea of 


+: 


cancelling subscriptions to Taxi Weekly, with Mr. Philip 


Rosenb1 oom? 


g 
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With him? 


Yes. 


“~a [had a discussion. It could have been Mr. 


Pesenbloom or another operator that called and said, ‘I 
am cancelling my subscription,’ or 'I heard you are 
cancelling your subscription.’ I don't remember which 
came first. 

"Q Did you have that discussion with more than 
one operator? 

"A There migh have been another one or two. 

"> Did you know that Mr. Gerald Naren, at that 
time, in July of 1964 -- 

"A Yes. 

oO Was he a member of the Board of Directors of 
Metropolitan Taxicab Board of Trade? 

"A I believe so. I don't know whether he was or 
not, bu. I believe he was. 

*Q Did you have a discussion with him about 
cancelling vous subscription or the idea of cancelling your 
subscription of Taxi Weekly? 

"A I do recall a couple of operators that spoke 
to mes. 

*9 Was Mr. Nathan Ehrlich one of them? 


"A {I couldn't recall a name that I spoke to. Nathan 


ae "Plotsky” 
are, ARE oreo . 

mnrlich is not a member of — Board, if ehat's what you 

mean. 


"0, _ Did you know him in July, 1964? 


nS - 


= I have known these people since 1926. 
| pid you talk to them from time to time? 
From time to time I talked to many people in 
our industry. 

"9 Did you talk to the particular people I just 
named, in 1964: Philip Rosenbloom, Gerald Naren and Nathan 
Ehrlich? 

"a Philip Rosenbloon, I am sure I spoke to in 1964 
and Gerald anus I am sure I spoke to in 1964. As for 
Mr. Ehrlich, I had occasion to speak to him very seuaesone 
ally. 

*"Q How about Leon Murstein? Did you talk to him 
in 1964? 2 

| "A Do you recall the whole year of 1964? 
°9 From time to time in 1964.° 
THE COURT: Okay, let's wake up everybody, 
please. _Let's everybody stand up. We have got a few 


more minutes. 


_ MR. PRATT: That's a nice break for me, your 


(Pause.) 


Saath 
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THE COURT: All right, let's go again. It will 
le just a few more minutes before we recess. 
MR. PRATT: Three more pages of this passage, 
¢ Honor: 

"9 Did you, in fact? I know it is possible. 

“A I would say yes. 

Lo: Did you speak with him about cancelling your 
subscription to Teri 2ekly? 

“A No, I don‘ telieve 

*Q Do you kn *sidore 

Yes. 

Did you kn 

Yes. 

Did you know he was cancelling his subscription 
Weekly? 

I believe he toid me so. 

“0 Do you know that many taxi fleet owners at 
about the time that you were cancelling your subscription, 
were cancelling their subscription? 

“A This I don’t know. 

"Q Was this a subject that was discussed at 4 
meeting of the Board of Directors of Met Taxicab Board 
of Trade? 


“A No. 
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"9 Was it discussed iatnve or after a meeting 
informally among wcibeve of the Board? 

“A This I don’t know. 

"Q Was it discussed in aime presence by any other 
members of the Board or any other taxi fleet owners? 

“A Well, I gave you one or two that spoke to me 
about it and my answer was yes. 

a. Do you recall any meeting, conference or con= 
versation where there were several taxi fleet owners who 
discussed this subject? 

"A No. 
"oO But oa discussed it individually with otter 
taxi fleet owners? Wid 

“A No, no. 

"9 pid you not testify, just to get this clear, 
that you had conversations, individual conversations with 
other taxicab fleet owners at or about the time you 
cancelled your subscription to Taxi Weekly? Was it just 
one or two and no more than two? 

°"A The most it could have been was three. 

*Q And who were the three? 

"A Philip Rosenbloom, Gerald Naren and Ira Such- 


"Q Were you a member of the Taxicab Bureau at 
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this time 
"A 
bal 

Burcau?.- 
"A 
*Q 


“A 


"Plotsky® 


in 1964? 


Yes. 


Was Mr. Rosenbloom a member of the Taxicab 


Yes. 


Was Mr. Naren a member of the Taxicab Bureau? 


- Yes.* 


MR. PRATT: That completes that portion, and 


that completes all of the material that we have from 


Plotsky. 


“a 
and 1966, 
share any 


"A 


THE COURT: iuvthing you gentlemen want to 


MR. TURCHIN: Yes, if it please your Honor. 

The first one is page 12, line 9: 

Just specifically with respect to 1964 and 1965 
did the Metropolitan Taxicab Board of Trade 
offices with Mr. George V. McIntyre? 

No." 

On page 145, line 8: 

Did you ever speak to anyone --* 

THE COURT: I don't have any 145. 


MR. WENTZEL: I am sorry. It's in the second 


THE COURT: I don't need it. Go ahead. 


F ea ae 
<i 
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: MR. TURCHIN: Page 145, line 2: 
"Qg Did you ever speak to anyone at Tremont Chevrolet \ 


or any representative of the Chevrolet Company about 
aie 


7 
= 


advertising in Taxi Weekly? 

"A I don't recall. I don't ice ie 

“0 Well, did you? 

“i I will say no. 

*Q pid you ever state t> any such representatives, 
that is, either of Tremont Chevrolet or the Chevrolet 
Company, that they shouldn't advertise in Taxi Weekly? 

"A No. 

“Q Or they should cut down their advertising in 
Taxi Weekly? 

"A = =No. 

*Q Did you know that any such statements were made 
by any other taxi fleet owners to the taxi suppliers or 
eae 

“| Ge. 

*qQ Did you ever have any discussions with any 
other taxi fleet owners on this subject? 


"A No. 


*qg That they should get together and persuade 


tae ot 
= eer 


manufacturers not to advertise in Taxi Weekly? 


*~ No.” 
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THE COURT: A213 rigut. What other depositions 
a» you have? 

MR. WENTZEL: I have Mr. Naren, Mr. Suchman, 

Levine and Alfred J. Marks, Mr. Lefkowitz and Mr. 
Ulrich, and Mr. Wysinger; and maybe one I missed. 

THE COURT: How long do you think that will 
all take? : 

MR. WENTZEL: It's taking longer than I thought. 

THE COURT: It's going along very well. 

I am goinc t> ask you to %tart at 9:30. I think 
we have had neck ei it for today. Let's convene 
promptly at 9:30. And the jury will retire now and I 
tt oon to the lawyers again, please. 

(The jury left the courtroom. Time noted: 

4:30 p.m 


(Discussion off the record.) 
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TAXI WEEKLY, INC., et ano 
vs. 66 Civ. 2827 


METROPOLITAN TAXICAB BOARD 
OF TRADE, INC., et al. 


New York, New York 
July 10, 1375 - 9:30 a.m. 


(Trial vesuned.) 

(In the robing room.) 

(Discussion off the record.) 

THE COURT: We have bad a brief discussion, we 
meen a discussion of the charges to the jury in an off - 
the- record talk this morning. Neither ef the sides has 
given me a proposed charge specifically and uniquely directed 
to the Donnelly Act. 

MR. WENTZEL: We have some being typed, vour Hisaor, 
this morning. 

THE COURT: Okay. But as I understand it, the 
parties are considering, and if they have arrived at this 
decision, we can put it on the record now. 

WR. NESSEN: I haven't talked to other defense 
counsel. 

THE COURT: Well, let's just talk about it and 
nobody is going to get bound up if they don't want to, but 


1 gather that there is at least consideration being givet. 


to agreeing that, for the purposes of this case, the iss.¢s 
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about liability and damages would be the same under Sherman 
fet I as they would be under the Donnelly Act, excluding, of 
course, the Interstate Commerce problem. 


Now, I don't want anybody to go further than they 


want to, but are we ready to agree to that or do you still 


want to consider it? 

?R. NESSEN: I want to look at the Donnelly Act 
again, your Honor, before I resolve that. 

?R. WENTZEL: Our research last night led us to 
that conclusion in seme cases. 

MR. NESSEN: Section 17 

KR. WENIZEL: That‘s right. So that the charge we 
drafted essentially says that. 

THE COURT: Well, I think we will work towards that 
end. I would like to have by this evening some kind of an 
agreement from the lawyers, either in terms I have just 
stated or specifying exactly where the differences would he. 

MR. NESSEN: And I would also like a clarification 
that there will be no charge on the common law, Cause of 
Action 3. 

THE CUURT: None has been Submitted. 

What do you say on that, Mr. Wentzel? 
'm®. WENTZEL: Quite frankly, if we don't have a 


case under the Sherman Act or the Donnelly Act, I wouldn't 


SOUTHERN DIS IRICT COURT REPORTERS. US COURTHO''s 


eblm 3 
think we would have it on the common law. 

TIE COURT: No charge has been submitted on Sherman 
Act II and I think we agreed yesterday that there would be xe 
submission to the jury on Sherman Act questions. | 

Now, let's go to the Interstate Commerce point. 

(Discussion off the record.) 

(In open court, jury present.) 

THE COURT: We are all very ashamed to have called 
you in at 9:30. Frankly, we got together about 9:15 or so, | 
and I had asked the lawyers to come in and we had a lot of 
legal points te talk over and I for one completely forgot 
during our discus®ion, and I am very, very sorry but the 
only comfort I can give you is that we have certainly been 
discussing some crucial points, so all in all the time are. 
lost but I am sorry to have had you come in early. 

Okay, let's go ahead. 

Let me say, I think the lawyers are going to try to 
break up the deposition reading, but I will also say that the 
deposition is just as important as live testimony even tiough | 
it may not seem to be as interesting, but every piece of the 


\ 
evidence is important and crucial so we all need to pay very 


close attention. If you want to stand up, just do anything | 


you want to do so we keep alert and alive to all the 


evidence. 
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All right, Mr. Pratt. 

‘NR. PRATT: The first deposition is from Gerald 
taken on July 21, 1967, and I am beginning at page 3, 

tine 11. The questions are by Mr. Geller. 

THE COURT: Give me the date again. 

MR. PRATT: The date, your Honor, is July Zi, 1969. 

THE COURT: And you are starting where? 

‘RR. PRATT: . Page 3, line ll. 

Mr, Naren, what is your business? 

Taxi flee no orator. 


Were you iz tne same business in 1965, 1°6S and 


Yes. 
“| Do you operate your business as an individual 
proprietor or do you do it through a corporation? 
"a Through a corporation,” 
Turning to page 4 at line 6. 
"0 What are your managing corporations if there are 
more than one, or what is the managing corporation if there 
is one? 
"A EN Operating Corporation, EN Operating Corporation. | 


“G Was that your operating corporation in 1964, 1965 


and 1966?" 


THE COURT: It's EN. I think you heard reference — 


ebla S | “Naren 
yesterday to ANN. This is a different name. 

Okay, go ahead. 

“UR. PRATT: The answer to that question is: 

Yes.” 

Continuing on page 5 at line 14, 

Now, are you a member cf the Netropolitan Taxicab 
Board of Trade?* 

z 
"A Correct. 
" Are you a member as an individual or is it through 
corporation, EN Operating Corporation? 


"A Through my corporation. 


"0 Were you, or was EN a member in 1964, 1965 an 


Yes." 
Then turning to page 8 at line 7. 

"Q Were individuals other than members of the 
of directors of the Metropolitan invited to meetings 
board while you were a director? 

"A I believe so. 


"Q Do you remember the names of any of those 


individuals who were so invited? 


"A Well, the public relations man would usally be 


there. 


| Who was that? 


490 a 
“Naren 

“A “elIntyre. 

"6 Yes? 

wA- And the accountant would be there once in a while. 
The: Botwinick. Then they would bring in some individuals 
if it was on a current topic that we were discussing. They 
would have different individuals attending these meetings. 

Turning to page 9 -- 
4. TURCHIN: Can I read further on page 8? 
Line 21. 

"0 Were there -cials or sc resentatives of the 
owner driver organiza us at times, were they invited to 
the board meetings of '!etropolitan? 

"A I don't think so. I don't remember frankly.” 

MR. PRATT: Now on page 9, at line 20. 

"? Did you discuss the cancellation with your brother 
Harold?" 

Your ilonor, if I may state, a question on that one 
referred to the cancellation of Taxi Weekly. : 

THE COURT: Yes. 

MR. PRATT: 

Yes." ‘ 

MR. TURCHIN: May I read on. 


"Q Did you discuss it with Mr. Skull or Mr. Redner or | 


both of them? = | 


491a 458 - 


“A” No.” aa | | 


MR. PRATT: Page 21, line 11. 

"Q Did you discuss it with Jack Plotsky? | 

Turning to page 23, line 13. 

.. "Q. On July 14, when you canceled your subscription to 
Taxi Weekly, or you canceled EN Operating Corporation's | 
subscription to Taxi Weekly, did you, on or about that date, | 
before the cancellation, meet with any individuals to die 
the cancellation?" 
Turning to line 9. 

"A Hy brother. 

"Q But with no other persons? 

“A = Ne. 

1Q Were you aware that on or about that date there 
were other taxi fleet owners who were canceling their 
subscriptions? 

“A Ho. 

"Q Did you, in the years 1964, 1965 and 1966, or 3966, | 
hear any rumor to the effect that a man named Morris Marken | 
was in some way behind Mr. Peterman and Taxi Weekly? 

"A WNow- 

"Q You never heard that rumor? 


"A No. 
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"9 From whom did your taxicab owner corporations buy 
their taxicabs? 

"aA Future Motors. 

nnd tig war oo an 1268, 1968 and 19667 

Yes. 

Did you ever discuss with any official or repre- 
sentative or employee of Future Motors their subscription 
“ Taxi Weekly? 

"A No. 

"¢ Did you ev. discuss with them their advertising 
in Taxi Weekly and wheiner they should cease their adver- 
tising in Taxi Weekly «i cut it down in any way? 

ae No. 

"Q Did you ever discuss that subject with a man named 
Frank Zeiler? 

"A No. 

8 3. Do you know who Frank Zeiler is? 

“A. Yes. 

Who do you know him to he? 

"A He is a representative of Nodge “fotor Corporation, 
Taxicab Division. | 

“9 Was he, in the years 1964 through 1966? 

"A I believe so. 


Did you, from time to time, speak to him in these — 
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Yes." 
-"~ what's all that we have from the deposition of 
Mr. Naren. 
MR. TURCHIN: May I continue on page 25, line 24. 
"“) But you never discussed with him the subject of 
Dodge or Future Motors either stopping or cutting down their 
advertising in Taxi Weekly? 
A ts 
"Q Did you ever discuss that subject with Harold 
Peterfreund? 
i, ae 

That's all. 

THE COURT: All right. 

MR. PRATT: Your Honor, the next deposition is 
that of Mr. Isidore Suchman. Ilis deposition was taken on 
September 25, 1969, and the questions are by ‘ir. Geller, 
and I begin on page 3 at line 7. 

"gq Nr. Suchman, what is your business? 

I am in the taxicab business. 

Are you a taxicab flect operator? 

Yes. 

Do you operatc through a business corporation? 


Yes. 
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"A Is it more than one corporation? Do you have more 
one management corporation? 
“s One management corporation. 
What is the name of that? 
ig Columbia Cperating Company, Ine." 
Turning to page 4 at line i2. 
"0 Nid you have the same management corporation, 
Columbia, in 1964 to 1966? 
aa 
ie ylumbia at tha _ne managed i$9 and now they took’ 


| 


on the additional seven Cc. ' 
THE COURT: Where are you now? 
MR. PRATT: Page 4, line 12. 
Turning to page S, beginning at line 25. 
"Gq Is Columbia a member of the Netropolitan Taxicab 
Board of Trade? 
—_ Yes. 
"Q llas it bean since prior to 1964? 
ae Yes. 
Do you hold some office in the Het ropolitan? 
I am on the board of directors. 
For how long hag you been on that board? 
Oh, many years. I don't recall how long. 


Since before 1964? 


3 
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“A Yes.” 
Turning to page 7, line 12. 
ug Going back now to the period between 1964 and 
1966, did you regularly attend meetings of the board of 
Netropolitan? 
"A Yes.” 
I am now turning to page 112. This is line i7, 
"Q Do you recall a conversation that you had in 
June 1966 ven you and your brother Jesse and Mr. Peterman 
were present and you were discussing his newspaper, Taxi 
Weekly, in which you told Nr. Peterman that in your opinion 
Mr. Friedlander and Mr. Botwinick were the leaders of the 
organization, meaning the Metropolitan, prior to the time 
that Saul Peter came in? 
*, 1 recall Nr. Peterman being at the office. What 
the conversation was I couldn't recall.” 
MR. TURCHIN: Your Honor, I object to that. It's 
not responsive. 
THE COURT: I will overrule the objection. 
MR. PRATT: Turning to page 12 at line 12. 
"Q Was it an extended conversation that lasted at. 
least half an hour? 
"A Y don't know how long it lasted but it was not a 


short conversation.” 


eblm 12 > "Suchman 
Skipping to line 21. 

"q Didn't the conversation revolve around the plight 
of raxi weekly and what could be done to perhaps save it from 
going out of existence?" 

THE COURT: = am not going to permit that next 
answer. 
MR. PRATT: 

"g That may be but I'm asking you what the conversa- 
tion was about. You expressed an interest from your end, 
but wasn't that what .@ conversation was about, generally? 

"A T— 1 can recall, Hr. Peterman came around to see 
us and wanted to know what if anything could be done to 
come back into the industry. 

“| Did you tell him at that time or did your brother 

him to go see Hy Saul Peter? 

"A “Tf the conversation was a5 I recall, he would have 

him to go see lly Saul Peter, yeS- 

"Q When you say "he' you mean your brother? 

"A Hy brother or I would have told him to go see :: 


Peter.” 


Turning to page 21 at line 12. 


"Q Did your management corporation, Columbia, 
subscribe at one time to Taxi Weekly, Tir. Peterman's 


newspaper? 


REPORTERS. Ud. counTHO’'™ 
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Yes. 
"Q Do you know for how many years it did? 
a> 1 don't recall for how many years. It was quite 
a while. 
"<q Did there come a time when you canceled the 
subscription? 
Yes. 
Do you recall when that was? 
At the time of the question of the rate increase. 
Was it in connection with that fare increase that 
you terminated the subscription? 
"aA That's correct. 
"Q I show you a copy of a letter and ask you do you 
recognize that as the letter that one of your brothers sent? 
"A ‘That's mine. 
"Q Is that yours? 
“~ © Yes. | 
"Q You sent the original of that letter to Taxi Weekly, 
to cancel the subscription? 


“—~ You." 


Skipping to line 22. 


"*Q Before you canceled the subscription on July 14, 
1964 with whom did you speak about canceling? 


"a My brothers. 
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"Q Anybody else? 

“A. Be 

“~O “Was that matter ever discussed at any meeting of 

soard of directors of the ‘Netropolitan? 
No. 
Was it ever discussed at any membership meeting? 
Not that I recall. 
Was it ever discussed by you with any other fleet 
owners or representatives of fleet owners? 

"A Maybe durin the course of my conversation I may 
have told somebody on :! telephone when we would speak with 
each other that I was canceling, or something like that. 

“a Did anybe'y tell you they were canceling before 
you canceled? 

"A Not before I canceled, no. 

“) Did you know that other people were canceling it 
at or about the same time? 

"A No. I subsequently found out later, some people 
canceled. 

"a Was there a particular issue of the Taxi Weekly 
that made you cancel the newspape, a§ that time? 

"A I think the last few issues. 

"Q What was in them that made you cancel? 


It was not so much what was in them as what was 


~ 
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not in then. 

"Q What was it that was not in then? 

"A -. The fact we were trying to get this rate increase 
and that the men were to receive the rate increase, that the 
dime would go to the men. He would get his commission on 
that and we offered to give four percent for the health and 


welfare fund, and I thought that the industry newspaper 


should explain that to the drivers who were reading it. 


"Q Did Taxi Weekly not explain that? 

"A Not to my satisfaction, no. 

“A Did they say that it was at least the proposal of 
the fleet owners to give the dime to the drivers? Di! they 
report, in other words, did they report the position of the 
fleet owners, *.e official avowed position of the fleet 
owners? 

"A Not to my satisfaction they didn't. 

"Q Was it their reporting or their editorial policy 

you disagreed with? 

"A 1 would venture to say both.” 

Now turning to page 25 at line 12. 

Did you at that time know Jack Plotsky? 
Yes, sure. I have known him for 20 years. 
Did you know him quite well in July of '64? 


Yes. 
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"Q Did you know that he canceled on the same day? 

you aware that he canceled on the same day? 

ee No, I was not aware of that. 

i Did you, at the time, know Philip Rosenblatt? 

"A Yes, I did know hin. 

"7 Did you know him well at that time? 

“A Yes. 

“~~ Did you know that or were you aware 
canceled on the same day, July 14, 1964? 

a No. 

eS Did you kn erald Naren? 

ie Yes. 

a Did you know him well? 

“A «6Yes. 

"Q Did you know that, or were you aware that he 
canceled on the same day? 

“A” §86Ne. 

"© Did you meet with any of these nen that I just 
named on that day? 

"A No. 

'Q Did you meet with them in the prior week? 

I don't recall.” 
Turning to page 37 at line 19. 


After you canceled your subscription to Taxi 
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Weekly, did you subscribe to The Hackman? 

"a Is that the new paper that came? If it was the 
new paper, yes, that's right. 

"Q What do you krow about the origin of The Hackman, 
how it came to be published? 

"A I haven't the slightest idea how it came into 
being. All I know is that I was told -- “r. NeIntyre, I 
think, said he was having a new paper, and I said I would 
subscribe to it. 

"Q Who was Nr. McIntyre? 

"A He used to do public relativus for the Metropolitan 
Taxicab Board of Trade. : | 

"Q When did he speak to you about it? 

"a 1 don't recall. 

"Q Where was that? 

"A I haven't the slightest idea. 

Was that to you personally or in a group? 

I think it was to me personally. 

Did this come up at a board of directors meeting 
of the Metropolitan? 

"A Not that I can recall. 

"Q Was The Hackman published because the board of 
directors of Metropolitan or any group within Netropolitan 


wanted to have a paper to compete with Taxi Weekly? 


~ 
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"A I wouldn't say Metropolitan wanted a paper, but oe 


’ 


operators felt they should have a paper.” 


=. 


On page 41 at line 18. 

"9 Will you tell me all that you recall about your 
conversation with McIntyre, the one you testified to, about 
The Hackman. 

"A All [ can recall is that he told me that a new 
paper was either coming out or being published, would I want 
to subscribe to it." 

MR. TURCHIT! Could I continue reading on page 39. 

"Q To your kncw!edge did any of the operators get 
together and discuss that point with Mr. ‘icIntyre before he 
started The !iackman? 

is Not to my knowledge.” 


MR. PRATT: On page 41 at line 18. 


"Q Will you tell me ali that you recall about your 


conversation with NcIntyre, the one that you were testifying 
to about The Ifiackman. 

"A All I can recall is that he told me that a new 
paper was either coming out or being published, would I want 
to subscribe to it, and I said yes. 

" Did he tell you that that was a newspaper that 
would represent the views of the fleet owners? 


tA Yes." 
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Turning to page 44 at line 21. 

"Q Did you know Morris Marken? 

"A Yes. 

"Q Was it your opinion in 1964, during that period of 
time, that Mr. Marken had vowed to ruin the taxicab industry 
in New York City? 

‘A I can go back before that, yes. The answer to the 
Guseeton is yes, 

"6 As far as you knew, was that the opinion of your 
brother? 

"A Yes. 

"0 What was the reason that you held that opinion? 
Had you heard Marken say that or did you know that from 
someb ody else? 

"A I had heard Marken say it. I have known Marken 
for over 20 years and I know his opinions, that he would 
eventually put the operators who didn't buy his cars out of 
business. 

"Q Is that an opinion that was generally held among 
the fleet owners in New York City? 

"A I would venture to say yes. 

"0 Was that held in tle years '64 to '66 generally by 


the fleet owners in New York City? 


"A Yes." 
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Turning to page 49 at line ll. 

"9 In the conversation you had with Nr. Peterman in 
June i966 did you or your brother tell him that you thought 
the fleet owners could sit down with Peterman and make peace 
with him just like they made peace with the union? 

"A It may have happened that way, yes. 

“O Was it your opinion that Hy Saul Peter, the execu- 
tive director of Metropolitan, was the man that Peterman 
should speak to in order for Peterman and the fleet owners 
to make peace with eacn cther? 

"A I don't recill correctly but I would have 
recommended that he sce lly Saul Peter to initiate -- 

"9 For that purpose? 

MA. That's fight.” 

And that's all that we have from the deposition of 
Mr. Suchman. 

MR. TURCHIN: May I read from page 51, line 19. 

Who did you deal with in General Motors? 

General sales manager in New York County. 

What was his name? 

Jim Hill, at the time. 

What office did he operate from? 

Radio City, Rockefeller Center. 


Nid you ever discuss advertising with him? 


5054 ATS 
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"A ' No.” 


MR. PRATT: The next deposition is of Leonard 


Schaffran; It was taken on October 7, 1969, and the 
questions are by Mr. Geller. Beginning on page 3 at line 4. 

"Q “Mr. Schaffran, what is your business? 

"A Taxicab fleet operation. 

"Q What is the name of the corporation through which 
you operate your cabs? 

"A Jofan faancensnce:” 

On page 14 at line 5. 

"Q Wasn't Ir. Botwinick a leading figure in the 
Metropolitan Taxi Board of Trade in the years 1964 tc 66? 

"A [would consider him a leading figure.” 

Then on page 31 at line 15. 

"Q Did your company subscribe to Taxi Weekly in the 

1964? 

“A Yes. 

"7 How long had it subscribed before that year to 

Taxi Weekly? 

"aA By number of years, | don't remember how long. 

"9 Was it more than one year? 

"~ Yes. 


"Q. More than two years? 


ness 8s 8 & & 


bas Yes. 


N DISTRICT COURT REPORTERS, U.S. COURTHOUNE 


eblm 22 "Schaffran 


"Q Was it more than five years? 
"A 1 think so. 
“ Did you know Abraham Wysinger? 
“A Yes. 
"Q What was his relation to Taxi Weekly as far as you 
about it? 
ie I knew he was the only principal of Taxi Weekly. 
Did that hold true at all times? 
Yes. 
Did you kro ‘fr. Peterman here? 
Did I know hiin? 
Yes, in the year 1964. 
I knew of him. 
Had you not met him in the year 1964? 
I had seen him. I had met him. 


What did you know of his position in the 


I thought he was an employee. 
That held true for all of 1964? 
Yes. 
Did you know of the time when he became the owner 
of Taxi Weekly? 
"A I didn't know. 


"6 Did there come a time, as far as you knew, when 


ebim 23 "Schaffran 
Mr. Wysinger left that newspaper? 
"A wasn't aware of it. 
"Q Did there come a time when your company, Jofan, 
celed its subscription to Taxi Weekly? 
"aA Yes. 
"Q Were you the one that canceled it for your company? 


"A Yes. 


"9 Were you the one that canceled it for your company?. 


“A. Tees 
"Q Did you do so in writing or orally? 
"A Orally. 


"Q When you did so, to whom did you speak? 


pad 
Be 


"a I don't remember. 
"Q Did you speak to Mr. Peterman? 
"a I don't remember. 
"Q Did you do it on the telephone or in person? 
"a On the telephone. 
"Q What was the occasion for your doing it? What 
the facts and circumstances surrounding your canceling | 
subscription to Taxi Weekly?  llow did you come to do it?’ 
“A I was no longer happy with what I was reading in 
the paper and I didn't feel like supporting it. 


"Q Why were you no longer happy? 


eexeENHe Be SS eB 


"A = Because I expected them to print the proper facts 
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and complete facts regarding the ten-cent increase and when 
my drivers read the paper, when it was wubtished: and when 
they came out with a million questions and started question- 
ing me as to what we are doing with the ten cents, instead 
of the fleets explaining it in the paper which was supposed 
to make them --" 

MR. TURCHIN Excuse me. The facts, not the 
fleets. 

Wh. PRATT: “is ad of the facts, explaining --" 

THE COURT: Read that again. 

MR. PRATT: "Because I expected them to print the 
proper facts and complete facts regarding the ten-cent 
increase, and when my drivers read the paper, when it was 
published, and when they came out with a million questions 
and started questioning me as to what we are doing with the 
ten cents, instead of the facts explaining it in the paper, 
which were supposed to make them aware of all these facts, 
I figured what do I got to support this newspaper for if I 
got +-* 

MR. TURCHIN: This paper for. 

MR. PRATT: "This paper fot if I got to go out 
there now and I have got to be the news agent to all these 
men. 


"Q Did you read the paper at the time during the 
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discussion? 

“A i did. 

Bae cone 

"Q During the discussion of the fare increase? 

"Rh. 1 @34, 

"0 Did you, yourself, read something there that 
indicated that the paper was not publishing all the facts 
with respect to the 'etropolitan Taxicab Board of Trade 
position on the fare increases? 

"A Of course. 

say, Is that why you canceled your subscription? 

“A Yes. 


"Q Why did you cancel it on the particular day that 


you canceled it? Was there something that happened that day?) 


"aA Yes. A group of drivers gave me verbal arguments 
in the drivers' room regarding the ten cents and I got 
aggravated with the fact that they didn't have their 
explanation in print, and I had to stand there and answer 
for everything with all the men as they were coming in to 
work, and I said why do I need this for? And what was I 
paying them for? And I went in and canceled. 

“0 : With respect to this discussion that you had with 
the drivers, on what shift was that? Was that a night shift 
or day shift, do you recall? 


"A I don't remember. 
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You do remember a discussion though with drivers? 

Yes. | 

On the spot after that discussion did you call up “4 

No. ! 

-- Taxi Weekly? 

Not on the spot. 

Was it during that day? 

This discussion with the drivers had been going on 
a number of days after this article had been printed and I 
reached the peint of ~,ravation > re I went to the phone 
and canceled. 

"Q Was there a specific article that appeared in a 
specific issue of Taxi Weekly that started all this argument 
with the drivers? 

“A ) FOS 

= It wasn't on a particular day when you had one 
argument with driver: when you picked up the phone and 
called? » 

"A No. 

a Is that what you are saying? 

“gs That's rigat.” 

Then on page 37 at line 5. 
"Q Was the article that you were referring to an 


editorial or was it a news article? 
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“A It was a news article, I believe, or an editorial, 
I don't remember. It's a little too far back now." 
A todas to page 41 at line 17. 

“| Do you remember particularly what was in the 
article that you said brought about this argument between 
you and the drivers? 


"A It was what wasn't in the article that brought 


the argument about. 


as 


"0 What was it that wasn't in the article? 


mend 
theo 


"A A complete erplanation of the facts. 


- eo 


"Q What was it that wasn't in the article? 

"A A complete explanation of the facts. 

"Q Of the facts relating to what? 

"A The ten-cent increase that we were getting from 


the City of New York, 


Te ee eR ee ee ee so 


-"Q What was it in connection with the ten-cent 
increase that wasn't in the article? 


"A How the money was going to be used so that the 


12 
13 
4 
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i 
7 
18 
19 
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men would understand that we weren't going to get a silver 


be 


lining in our pockets, that the money was going to be used 
for their benefit, which were important facts for the 
welfare and operation of our business," 


And that is all we have from Hr. Schaffran's 


deposition, 


? ' 
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A 2 MR. TURCHIN: On page 57, your Honor, on line 19, | 
ia | this refers to purchasing . S&S. i 
4 jj "4 With whom did you deal in New York? | 
5 "A Henry Weis. | 
6 " Did you ever discuss with Mr. Weis where he 
7 | advertised? 
. 7 “A No. 


uy "Q Did you ever discuss his advertising in Taxi : 


Weekly? 


I never bou :t his autor iile through an 


eh 


advertisement. 


13 ! “eo I'm not asking you whether you bought his 
H { 
| : ; ‘ ! 

14 | automobile through an advertisement. I am just asking you + 
i 

i$ | whether you discussed with him whether or not he should 


advertise or King Ford should advertise in Taxi Weekly? 


—_ 
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Never discussed it." 


ws 


On the bottom of page 58, line 23. 
With whom did you deal in Future Notors? 


"0 


—. 


Harold Peterfreund. 


21 | "Q Did you ever discuss with Peterfreund whether or 


not he should advertise in Taxi Weekly? 


| 
| "A Never. 


| 


| "| Did you ever ask either Weis or Peterfreund, 


whether directly or indirectly, to discontinue advertising 


3 
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in Taxi Weekly? 
"A Never.” 
“on page 61, referring again to King Motors. — 
is line 12. 


"Q At King, I mean, did you deal with Bob Weis at 


Ford as well as with his father? 
"A Yes. 
"Q Did you ever speak to him about advertiving in 
Taxi Weekly? 
"A Never. 
"Q And you never told him or urged him to discontinue 
his advertising in Taxi Weekly? 
"A Never.” 
That's all I have. 
MR. WENTZEL: At this time I would like to call 


Mr. Kobak. 


5144 
eba 1 
JANES Be KOBAK, called as a 
witness by plaintiff, being first duly sworn, 
testified as follows: 
DixXcCT EXAMINATION 


BY MR. WENTZEL: 


Q Mr, Kobak, would you state your address 


and vour age, please? 


A My address is 774 Hollow Tree Ridge Road, 


Semen 


Darien, Connecticut, and Tf am 54 years old. 


0 What is weur occupation, sir? 


| 
| 
| 


| 


A I am a consultant. 
0 In what field are vou a consultant? 
A In general management, but probably 30 


per cent of it in the magazine, book publishing and 


—mercsanpentecin antaenseanaee 


allied fields. 

@) Are you employed by any company? 

A I am emploved by a company called James B,. 
Kobak, Inc. — 

‘@) Yiow long have you -- what is vour position 
with that organization? 

A Surprisingly, I am the president of it. 

Q And how long have you held that position? 

About four and a half vears. 


Prior tre that tine what was your employment? 
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accounting business for 25 years where I was the manag- 
ing partner of J. K, Lasser & Company, which is an 
inbecsattonst public accounting firm. 

Q What particular functions did you perform 


with J. K. Lasser? 


A Prior to that time I was in the public | 
| 
| 


A Well, I was the boss, for one thing, but 
i] 


besides that I was in charge specifically of accountiny 


tax consulting work with people in the publishing industry, 


which was one of the strongest points of J. K. Lasser'’s | 
{ 
practice, 
{ 
(@) Yow long did you hold such a position sith | 
J. K. Lasser? 
A Well, in that kind of work, for the whole 


period of 25 years, basically. 


3 


9) lould you describe your educational back= 
ground? 
A I am a graduate of Harvard College, took my 
accounting at Pace College at night, became a CPA 
in 1949 in the State of tNlew York. 
What more would you like? 
Tic COURT: Wait a minute. 


When did you get out of Harvard? 


meuesese 8 &S & 


THE WITNESS: *42. 
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THE COURT: Whar did you do at Pace Cul- 
lege? 

THE WITUNCSS: At Pace College I took 
ventiinee courses in accounting. 

THE COURT: What did you study at Harvard? 

THE WITNESS: At Harvard I was 4 government 
major. At Marvard they don't teach you specific things, 
as you know, so you have to go and learn something 
after you get out. 

CIUKT And then vou became a CPA wh.2n? 

THE WITHESSs In 1949. 

BY MR. NEUTZEL: 


Q What jurisdictions had you received a cer- 


tification as a public accountant in? 


A In New York State, the State of Louisiana, 
and interestingly enough, South Africa, which I have 
never visited, I might add. 

a) In your capacities with J. Kw. Lasser and 
your present conpany, have you had occasion to nake 
evaluations of publishing companies? 

A I certainly have. In fact, in preparation 
for this affair 1 added up the number of formal evalua- 
tions, I must call them formal because sonebody will 


always be liable to cone in and say what's this worth 
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wad so forth, but thar 4s not a formal giatnaeten 

Frow 1961 through November 30th of ‘74, 
which is when ve were first supposed to do this, I 
valued 70 different public properties where a sale 
resulted, and during the sane period I valued 76 where 
a sale did not result. 

You might value a property which -- where 
the parties couldn't get together on the price. Somé= 
times you value them for estate or gift tax purposes, 


and sometimes as an expert witness, as in this case, and 


sometimes for a buy-sell agreement between the people 
who own it, if they were going to sell it to each other. 
Since that there have been 17 more evalua- 

tions between then and now. 

9 Now, you mentioned valuations which you 
have made which have actually resulted in sales, 
Could you give us some examples of those? 

aA I have a list of them here. Some of thn 
would be papers which you wovld know and sone would be 
a lot of those that you had never heard of. For 


‘instance, Saturday Review, Harper's, Golf Digest would 


be some of those that you might recognize the nanes of, 


You might not recognize the names of Automotive Retaiers, 


which goes to stores 


ak 
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list of these if you want then, 

THE COURT: Let me just get some notes 
1s you talk, 

After Golf Digest what was it? 

THE WITNESS: Then I said that some of 
the smaller properties would be some you would not 
have heard of, such as Automotive Retailer, which is 
a magazine that goes to the automotive stores, such as 
the Pep Boys, and I can't think of some of the others, 
Candy and Snack Industry, Ice Crean Trade Journal. 
Every industry has its own business publication. 
Fur Breeder. There are some others, such as °..verdale 
Press, which is a small newspaper serving Riverdale uy, 
in New York. The Lakeville Journal, which is a 
newspaper serving Buckley country up in Cennecticut, 
Long Island Commercial Review, which is a newspaper 
that serves Long Island business interests, Variety, 
which vou are all familiar with. Stromberg Publishing, 
which has a chain of weekly newspapers around 
Baltimore. 

I merely mention these to show the variety 
of different types of things. 

HR. NESSEN: We will concede that he has 


had quite a bit of variety, your Honor, 
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Q Mr. Kobak, in the course of these evaluations 
which you have made which have resulted in sales, have 
you focused particularly either on buvers or sellers 
in that respect? 

A I have worked for the buyer and in some cases 
for the seller, and in a few instances for both where thev 
said, "We will agree to reach a decision based on 
the price that you give us," which is a kind of 
interesting position. 

MR. NESSEN: Can we strike some of the 
volunteering, your Honor? 

THI COURT: Oh, I don't think so. Let’s 
go ahead. 

Q Now, you mentioned that you have made 
valuations which have not resulted in sales. Can you 
give us a few examples of those? 

A The Saturday [vening Post, I tried to sell, 
and the other Curtis magazines, for three or four vears when 
they were in such trouble, but was never successful. 

There are a number of others which I -- liiller & Fink 
is a company that publishes a magazine called Patient 
Care for doctors that I can recall for a buy-sell 
agreement. 


I valued Sunsetting magazine out on the 
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West Coast for estate tax purposes, And there is 
a string more of them. If you want me to look 
them up, I will. 


THE COURT: I don't think we have to do 


Have you made any other types of valuations 


and  eaedane relating to the publishing field? 


Ja Well, for many years while I was at J, Ke 

Lasser, Lasser developed the statistical reports 
which were used by the various as ociations in the pub= 
lishing field. 

There are several associations: Tne. 
American Business Press covers business papers; the ilaga- 
zine Publishers Association covers general consuner 
magazines; the Association of American Publishers covers 
the book publishing industryv;.and for all three of these 
srouny, our firm under my direction did cost analvses 
so publishers could conpare their income and cost 
ratios Se those of other publishers, 

We also did what we call mannower studies 
where we could compare the salary levels of people in 
different positions between different companies 


so that people would know whether thev were in the sane 


ball park or not, 
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| Q Have you ever done studies relating to new 
publications? 
ae I have been involved in the launching of, oh, 
I would say, 25 new publications and the nonlaunching 
of probably 200; almost virtually evezy one who starts 
a new publication these days comes to me, I would 
say two-thirds. I shouldn't say virtuallv evervone, 

HR. NESSEN: I will object to this kind 
of testimony, your Honor. I think it is irrelevant. 

THE COURT: Overruled, 

cc ... ahead. 

A And in doing that, I help them launch a n-¥ 
magazine basically,because the average person never 
starts anything new in his life, and a few people may 
have started it once or twice. or something of that 
kind, and there are definite techniques as to 
how you start a new venture, having been through it 
several hundred times. 

THE COURT: I think it is of interest to 
me that people come to you about starting new ventures 
but I don't think we have to pursue it any further than 
that. 

Okay, Mr. Wentzel. 


Are you a member of any professional asso- 
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ehetione 

A Well, I am a member of the American 
Institute of Certified Public Accounts, the New York 
St2te Society of Certified Public Accounts, the 
Accountants Club of America. 

Q Are you a member of any associations within 
the publishing industry? 

A No, i'm not. 

Q Do you hold any directorships of 
companies other than your own? 

A : hold directorships in a number of cormmanies 
including iljiller & Fink that I mentioned a 
minute ago. 

THE COURT: What is Miller & Fink? 

THE WITNESS: Hiller & Fink is a publishing 
company that publishes a magazine called Patient Care, 
which goes to doctors. 

I am chairman of the Magazine Committee 
of the Boy Scouts of America, which publishes Bows Life, 
Scouting and Exploring, I believe are the magazines. 

I am on the board of directors of a 
magazine called AD, which is a religious magzzine put 
out Ly the Presbyterian Church and the United Church 


of Christ. 
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THE COURT: You say you are on the 
board of that? 

THE WITNESS: 1 am the treasurer 
of that magazine, 

0 lave you written any articles or books deal- 
ing with the subject of publishing business valuations 
or financing? 

A Well, I have written many articles on the 
publishing business, and I write an article each issue 
of Folio, which is a magazine for magazine publishers. 

One article in that Folio series was one 
on how do vou value a magazine which pretty well gives 
my theory. 

Q Have you had occasion to act as a speaker 
before publishing organizations? 

A I guess I speak before publishing organizations’ 
five or six times a year, 

Q Now, in giving these examples of your activi- 
ties within the publishing field I gather from what 
you said that there are other examples and so forth. 

A Yes. 

NR, WENTZEL: I want to mark an exhibit 


but I don't know what the next number is, 


MR. PRATT: We have gone beyond 43. 


Kobak-direct 
(Plaintiffs* Exhibit 100 was mariked for 
identification, ) 
Q ir, Kobak, I show vou Plaintiffs’ Exhibit 
100 for identification and ask you if you prepared 
those lists that are contained there? 
A I did. 
WENTZLL: I offer this in evidence, 
your Honor, 
THE COURT: Any objection to 100? 
HR. NESSEN ¢ Yes, your Uonor. 
THE COURT: Can I see it? 
(Pause, ) 
THE COURT: I will overrule the objection, 
MR. DINKES Can I see it also? 
THE COURT: You were welcome to cone up 
here with the others, 
(Pause, ) 
(Discussion at the bench off the record,) 
(Plaintiff*'s Exhibit 101 was marked for 
identification, ) 
THE COURT: I will sustain the objection 
to 101 and I will admit 100, 
i Let's go. 


HR. WENTZEL: liay I just read the title 
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of these to the jury, your Honor. 


THE COURT: Surely. 


ithe Pima (Mr, Wentzel read from Plaintiffs’ [xhibit 


100 to the jury.) 
BY IHR. WENTZEL: 
Q Mr. Kobak, would you describe how you go 
“about valuing a publishing business? 

A Yes. I will give you the general 
outline. Obviously it is a little complex in some 
cases. 

I am talking now about a valuation based 
on the going-concern value of a company, as if someone 
were going to buy it. | 

MR. NESSEN: Your lionor, I believe this 
is reading from something and I do think that ought to 
be marked, 

THE COURT: All right. Let's mark it. 
Mark it the next defendants’ exhibit.. 

Well, let's call it a plaintiffs’ exhibit, 
102. 

| (Plaintiffs' Exhibit 102 was marked for 
identification.) 

THE COURT: Let's try to keep on with it. 


Can you keep on for a minute without referring to that? 


J 
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MR. NESSEN: I will just be a ninute, 
youur Honor. 

ig We will take a look at it just before 
cross examination, your Honor, 

THE COURT: All. right. 

A In valuing a publication or virtually any 
other business, for that matter, you normally start by 
trving to determine what the general public would 
pay for a company in that business, This means vou 
start out by tryinu to determine what values are 
placed on public companies that are traded over the stock 
exchange, or over-the-counter, or some place of that kind. 

From that point there are certain weal:nesses 
in saying, "Well, okay, if they sell for xX times earnings, 
to apply that to any other particular conpanyv doesn't 
really work. completely because most of the public 
companies have other activities. They may have a 
printing plant or they may publish hooks and magazines 
or both, or something of this kind. And then of 
course each magazine is a very unique thing. There 
are no two that are alike, 

The public markets fluctuate sometimes 
without reason, it seems, and they fluctuate much more 


than the value of a snecific property might which is 
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publicly held. 

Often the public company will sell for a 
much larger multiple of earnings than a private corpany, 
alineash oe 

THE COURT: I will tell you what, I 
thinkvyou better define some terms; Multiple of 
earnings and all, even those of you who have heard 
about it, maybe we ought to focus a little more carefully 
on that. 

What do you mean by that? x times earn- 
ings. 

THE WITNESS: Normally in determining a 
value for a company that’s profitable at least you 
try to find out what the earnings of the company night 
be according to its records, and then multiply those 
earnings by a certain number, which might be five, 
six, seven, eight, fifteen, whatever it may be, and ir 
that way you determine what we call a price-earnings 
ratio. 

THE COURT: Like what? 

THE WITNESS: Well, if a company were making 


$25,000 a year and you said, “My price-earnings ratio 


would be 10 times," you then would say the price of 


the company is $250,000. 
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THE COURT: When you are talking ahout 
a stock, when you talk about price-earnings ratio, 
what are you talking about? You know too much about 
this. 
THE WITNESS: Maybe you can't understand 


my auestionand maybe you all know this, but in case you 


‘don't, let's just state it clearly. If vou own 


stock in Cdneral Motors or ‘icGrav-Hill, and thev 

may have certain millions of dollars of total earnings 
after profits, after taxes and everything else, vou 

can divide that by the number of shares outstandins an. 
come out to an earning, say, Of $2 per share. 

Now, if you look in the paper that norning 
and you find that the stock is selling for $20 ver 
share, then obviously 20 is 10 times the earnings, so 
people talk about the multiple, don't thev, of being 
ten times, or they talk about the price-earnings ratio 
10 times. 

HR. NESSENS: Your ilonor, vou are not 
suggesting that that is the proper nethod? 

‘SHE COURT: Of course not. And I 
don't think anybody in their right mind would have 
even thought it. It's dangerous to say anvthing, 


Let's go, 


Kobak-direct 
THE WITNESS: I appreciate your help. 

A As I say, what the public companies sell 
for is not completely indicative of what a private 
company would sell for. But it is a starting point, 
From that point we try to obtain specific facts about 
the particular company; it's history, its financial 
position, how strong is it, the financial results, what 
kind of profits has it been able to develop, what 
competition does it have against it, how good are the 
people who are running it, what is the future potential 
of the field, and things of this kind. In other. 
words, you are really trying to find out what's going 
on in this business and what might happen in the future. 

To be even more specific, we normally trv 
to develop earnings figures for five past years to give 
us an idea of what most recent earnings have been 
and what the trends might have been in the business, 

Almost invariably, after we get these 
numbers, we have to make adjustments to them because, 
there is usually something abnormal either in an income 
way or an expense Way... 

If a company has moved, for instance, it 


might, you might have to take the moving expenses out 


[BEST COPY AVAILABLE: 


of the expenses because they are not normal. If there 
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were a strike, it is an abnormal event. If some 
of the salaries were abnormally high or low, you 
might make an adjustment. 

When you finally arrive at what vou think 
are the correct earnings for the comnmany, then you try 
to develop a price-earnings nultiple as we were talking 
about that would apply to this companv, and in developing 
that multiple we would start with the base multiple of 
what public companies are selling for and adjust fron 
there with major differenc types of factors. jlaybe 
our field is growing more than the public companies 
might be. The field may not be very attractive 
to certain people so that you might not have as many 
sellers. 

size of the operation is important, 
competitive position is imvortant? 


quality of the managenent is imnort- 


earnings potential is important. 
things of this kind, which would 
aifferentiate it from the normal value businesses in 
that particular field, 
When we finally reach a figure for the value 


of the earnings of the business, we then add or sub- 


Saki auR 
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2 : tract. If there is a lot of cash around the company | 
3 that isn't being used, we would add that to the | 
4 figure because that would really be, if you were buying | 
5 the business, an exchange of dollars. I will pay | 
6 you $100,000 for the $100,000 that's sitting in the till. | 
7 Now, this is obviously a long, difficult, | 


— 
. 


‘ involved and technical problem when vou do this and 


you have to do it separately for each individual company 


10 that vou value. 
11 Q Mr, Kobak, have you made an analysis of the ; 
12 going concern value of Taxi Weekly, iInc.? 

13 A Yes, 
14 Q As of June, 1964? 

A Yes, I have. | 
16 Q Do you have an opinion as to the going | 
7 concern value of Taxi Weekly, Inc. as of July 1, 1964? ! 
18 A Yes, I do. 


19 MR. NESSEN: I will object to this. 


foundation has been laid as yet. 


THE COURT: Overruled. ' 


Would you state what that opinion is, 


THE COURT? As of what date? 


HR. WENTZEL: As of the beginning of Jul’, © 


e 


me. qemu 62+ ew ee 
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A In my opinion, the Taxi Weekly, Inc. was 
worth approximately $250,000 on a going-concern basis 
‘at the present time. 

Q Would you tell us how vou arrived at that 
figure? 


A I‘m going to have to go through a number 


of steps to explain that. May I do that? 


Q Yes, 

A The first starting point I used was to 
examine the prices of public. traded securities in the 
publishing field, and fortunately mv old firm, every 
six serbibi had developed these figures for use with 
our clients, so that we have them for public companies 
first which were primarily in the magazine business, 
and second, for those that were primarily in the book 
publishing and other publishing businesses, 

At that time the price earnings ratio -- 

THE COURT: Wait a minute. You are 
going to give us, I take it, averages, or something 
like that? 

THE WITNESS: I am going to give you 
specific companies and averages. I'm not going to 


go through this whole sheet. 


500 


Kobak-direct 
THE COURT: I just wanted to know what 


you were going to do. 
Reng eR 


ee MR, NESSEN: I will object to specific 
companies, your Honor, in line with the discussion 
that we had before in this case. 

THE court: Well, I think this is a little 
different. I will overrule that objection. 

I just want to know, you've got two categories 
within this publishing field, right? 

THE WITNESS: | Correct. 

THE COURT: And what are the two cateqos166? 

THE WITNESS : The first is those companies 
which are primarily magazine publishers. 

THE COURT: And? 

THE WITNESS: And second are those con- 
panies which are primarily book publishers and publishers 
of other types of services and things of that kind. 

THE COURT: Okay. Go ahead, 

MR. DINKES: If your Honor please, I 
thought we were dealing with a newspaper here. 

TIIE COURT: It is not the time for com- 
ments to the jury what you think or don't think. 

rR. DINKES: I object to the witness 


testifying about books and magazines when we are talking 
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about a newspaper, 

THE COURT: Overruled. 

A Tne magazine group had average earnings, 

had an average price-earnings ratio at June 30, 1964, 
somewhat above 16 tines earnings. 

The book publishing group was in the néigh- 
borhood of 20 times €arnings. 

NR. NESSEN: I move to strike that last 
part, your Honor, Could we mark what the witness 
is looking at? 


THE COURT s Yes. Certainly, 


SR WENDT 21's Li would be happy) tomar: ans 


of these documents that the witness is referring to, 
(Discussion at the bench off the record.) 
(Plaintiffs' Exhibit 103 was marked 
for identification.) 


(At the bench.) 
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-(In open court.) 


BY IIR. WENTZEL# SSeS os 5 esas 


a Would you continue, please, lir. Kobak. | 


A --Y@Se-.---__-- 


1@ =. Sie Tam not going to go into detail on 


all these companies. . I merely want to indicate that my 


were selling for something over 16 times earnings, and 


that is my starting point. -— - 


_-- HR, NESSEN: Your Honor, in viewof that 
testimony, I renew the motion. 


THE COURS«-. Well, can vou consider t= | 


—---= =- 


HE. HITNESS +. .. Fou, counigeres 3© Only 
to -- in the first place, many of these companies publish 
both so it is not quite that simple. I considered 
it only to be sure that _I was in the right ball park, 
that they weren't selling for something completely 
different. 
THE COURT: All right. Motion denied. 
Now, from that point -- 
THE COURT: When you say ball park, I 
take it you are really telling us that you, for 


comparative purposes, the book publisher with a nultinle . 
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of 20 times, you would not consider very conparable to 


Taxi Weekly, right? 


aaft s THE WITNESS: That's correct. 
THL COURT: Okay. 

A From that point I worked, I made adjust- 
ments to the operating statement of Taxi Weekly. And 
B & wonder , I have sone sheets here which I night follow 
through with the jury which might make it easier to 
show how I made my calculations. 

MR, WENTZEL: Your Honor, we thought | 
about putting it on the blackboard or how else to do 
it. 

TI COURT: Well, why don't vou do this: 
let's take a short break now and then you show these 
materials to the defense counsel and see if you 
can work out a format for illustrating this. 

; j Ohray? 
iiR. WENTZEL: Fine. 


(Recess, ) 
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(Jury present.) 

THE COURT: Ladies and gentlemen, in con- 
nection with Mr, Kobak's testimony, Tir. Wentzel will 
give to you some sheets of paper which you can use in 
following the testimony. 

Now, some of the first page is sliced off 
because ‘ir. Wentzel put down two sets of figures for 
1960 and 1961 which we have agreed don't need to 
included there, and I guess there are some things crossed 
out on the second page. 

There is another reference vou will see to 
something about normal officers’ salaries. There is 
a very strongly disputed issue here about whether 
te actual salaries taken out by the officers amounting 
to certain figures you will hear about, whether those 
could properly be adjusted to some lower figure in 
considering the question of profits. 

The only thing I want -- that will all be 
explained to you -- the only thing I want to caution you 
about is this: when you see the figure for so-called 
normal officers' salaries on that sheet, that is simply 
Mr. Kobak's testimony, and by giving you that document 
it doesn't become a fact, it is a disputed 


issue, and you will hear cross examination on that and 
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I'm sure you will hear testimony to the contrary. 

So that is in a somewhat special category on that docu- 
ment. ~ 

Okay, Nr. Wentzel. 

BY HR. WENTZEL: 

Q Mr. Kobak, would you continue with your 
analysis as to how you arrived at your opinion as to 
the going-concern value of Taxi Weekly? 

A Yes, I prepared these sheets because I 
thought it would be easier for everyone to be looking 
at something rather than just listening to numbers which ~ 
are very hard to follow when you are not looking at 
something. 

The figures here for the years ended ?larch 
31, '64, °'63 and ‘62 show gross revenue, printing and 
paper, other costs, and profit before officers’ 
salaries. Now, these figures up to that point, the 
profit before officers’ salaries, are exactly the 
way they show on the audit reports of the company. 

On the company books this company was 
operated as what is called a sub-Chapter S corporation, 
which is a tax method of having owners of small 
businesses avoid being taxed twice on their income, 


In other words, the corporation might he taxed and 
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then when they took dividends out they would be 
taxed again on the dividends personally. 

lm Therefore, when you have a sub-Chapter S 
corporation the practice is for the owners to take 
virtually all the profits out of the business each year. 

MR, NESSEN: I object to that, vour Honor, 
I don't think that's proper nor is it true. 

THE COURT: Well, vou have to put in your 
side, Overruled, 

A On the audit reports, which I do not 
know whether vou have seén or not, these figures anount 
to some $40 to $55 thousand a year. These are 
called officer's salaries and profit distributions, I 
believe, | 

In my opinion -- 

MR. NESSEN: Your Honor, I'm going to ob~- 
ject to this whole line on the ground that the plain- 
tiff is bound by the Pheevowt Revenue Service tax 
returns here. 


THE COURT: I will overrule that objec- 


A As I said earlier, in almost every valuation 
you make adjustments of certain figures because they 


are abnormal. 
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In my opinion, a publisher could have been 
hired to replace Mr. Peterman at that time for $15,000, 
I base that on my knowledge of the industrv, and also 
on some industry surveys of salaries that my firm hap- 
pened to make at the time, 
I wonder if I should introduce those copies 
of the vertinent pages as evidence, vour Honor. 
THE COURT: Well, Hr, Wentzel, you take 
charge of that. 
9 Do you have those studies which vou say were 
performed at the tine? 
A I have certain pages from then. 
didn't bring the whole study. 
in 19 = 
MR DINKES: Your llonor, I object to this. 
THE COURT: I don't even know what he has. 


MR, DINKCS: I think for him to relate 


to studies of outside -- that's not his opinion; tt" s 


somebody else's opinion. We are only interested in 
his opinion today. 

THE WITNESS: I beg your pardon. 

MR. NESSENs May I be heard, your Honor? 
Could we find out what we are talking about? 


THE COURT: lle is referring to -- let's 


ae. Kobak-direct 
have the documents marked and offered and then we will 
hear what the objections are. 

sg THE WITNESS: I have pages from three -- 

MR, DINKES: If your Ilonor please, before 
he tells us what they are, in case they are not 
adnissible, can we look at then. 

MR. NESSIN: They are not coing to be 
adnitted, are they? I don't think thev are being 

(Plaintiffs' Exhibits 105 through 107 were 

marked for identification.) 

MR. NESSENs These are fron the manpower 
studies for what veers, Nr. Wentzel? 

BY MR. WENTZEL: 
| Q Let me show you -- 

MR. NESSEIN: Before vou, because I have 
one objection. The first one is that you, in your 
papers, only said he was going to rely on to of these, 
not three of these. 


(Discussion at the bench off the record.) 
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VOIR DIRE EXAMINATION 
BY MR. NESSEN: 
Q . Nr. Kobak, I show you 107 for identification, 
which says"1965 Manpower Study." Do you see it on 
the top of the page? 
A Yes, sir. 


Where is the original, the wnole hook of 


That one I believe we gave you this morning, 


No, you gave us the 1966, 


an OE OL TT TT 


Well, '66 covering salaries for the vear 


Is that correct? 
A That's correct. 


Q And where did you get it, this 1966 manpower 


| 
| 
| 


survey? 


A I had a copy of that. 
Q _And is that how you photostated it? 
A Yes. 
Q The exhibit before vou? 
Yes. 
And the earlier exhibit that we had? 


I believe so. 


sn e8ee S&S se) 


And you photostated it? 
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Yes, 
And where did you photostat it? 
' What do you mean? 
Where? 
A Where? 


Q Yes, where, where did you have it 


‘stated? 


A In my office. 

Q In Darien, Connecticut? 
Yes. 
Wasn't that true of of the 1962? 
No. 
You photostated that some place? 
I didn't photostat it. 

0 How did you get hold of that? 

A Ity partner asked the American Business Press 
for a photostat of that page, of the 1962 study. 

Q _ Now, when you -=- you gave an opinion back 
in November of 10 times earnings, do you recall that, 
back in 1964? 

A Yes. 

Q You didn't use either one of these exhibits, 
did you, at this time, the material? 


A I didn't use them? 


543 a-y 
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—Q Yes, you didn’t use them. You didn't look 
at them when you made your opinion? 


A Certainly I did. 


Q You did? ge. 


Certainly. 
Did you tell that to counsel? 
I don't recall. 
THE COURT: What occasion was it? 
are talking about what exhibits? 
MR, NESSCIN: I am talking about Exibits 
105 and 107. 
THE COURT: Allright. Now, waat +: 
the occasion of giving? Was he deposed or what 
are you talking setae 
re) You were asked by counsel back in November 
of 1964 on the documents that you used to irrive at 
that 10 times earnings figure you have given us, is 
that correct? 
A I don't really recall at this moment. 
THE COURT: Maybe I missed something. 
You are talking abou. a denosition? 
MR. NESSEN: No. 
THE COURT: | What was the occasion? 


MR, NESSEN: The occasion was they were 


ensayo oraa 
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about to tell us what documents thev relied on, 
THE COURT s On what occasion? Vas 

there a meeting or a conference or wnat? 

BY He. WESSEN: 

Q I assume -- let's put it this way: Last 
November did your counsel, did the counsel for the 
plaintiff here, ask you what earnings multiple you would 
use? 

A Yes, 

9) And did ne ask vou, did he tell vou that 
he must answer an interrogatory? 

I believe these -- are these the interroge- 
tories that you sent? 

0) Yes, 

Yes, he sent me a conv of it. 

) and you yourself gave him the information 

on what vou relied on, isn't that correct? 
I would imagine so, yes. 

@) And you told him that you relied on pages 
from 1962 and 1965 associate business publications? 

A COrrect. 

9) is that correct? 


Correct. 


And you say you didn't have the entire 
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1962 book, did youn: plate 
: That's correct. 

You just had photostats of st? 

One page, that's right. 

Now, at that time, when you yourself answered 
these interrogatories, or would make answer to these 
interrogatories, did you look at, did you have in vour 
pessession, Exhibits 105 ana 1072 

A 107 comes from the ‘G5 book, so I did have 
that one in my possession. 

fa) And you didn't tell that to counsel, did vou, 
hat vou relied on it? 

A I don't recall, 105 I found last week. 

Q So 105 you didn't rely on? 

A That was in the dead storage files. 

Q Didn't you tell me a minute ago that vou 
had both of these before? 

A No, I don't believe I aia. 

THE COURT: ¥ou did, but is it true or 
isn't it? Did you have those back in November, both 
those sheets, or didn't you? 

A 107 I had, 
105 I found last week going through my old 


files when we were getting close to this thing. 


S452 9tS 


THE COURT: Where does that leave us, Hr. 

Nessen? 

an MR. NESSEN: Well, it was with respect 
to 107, sere a deliberate omission, or an inexcusable 
omission from the answers to interrogatories, 

THE COURT: The answer simplv says: 

“Pages from 1962 and 1965 Associated Business Publications’ 
manpower reports showing salaries of publishers, copics 
enclosed.” 

Now, I take it what you are telling me is 
that you got the two pages in 106, hut you never got 
the nage that's 107? 

MR. NESSENs: Correct, 

THE COURT. Okay. I will preclude 
reference to 107. 


MR. NESSENs And 105, your lonor, is a 


latter day -- 


THE COURT: 105 and 106 can be used, 
All right, let's go. 

Let's have the Surry in. 

(Jury present.) 
DIRECT EXAMINATION CONTINUED 
BY HR. WENTZEL?: 


0 jig. Kobak, I believe vou were at the point 
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_when you were discussing the normal officers’ salaries, 
Would you continue, please? 

A. As I recall, I had just said that I believed 
ie tee Peterman, who was the active person, actively 
running the business, could have been repladed at that 
time by see in the publishing business at a salary 
of $15,000. 

I based that on my knowledge of the salarics 
paid in the industry, from knowing as many companies 
as I did, and I also based it on having conducted or 
had conducted for me salary surveys, what we call 
manpower studies on behalf of the Associat:d Busin« 3s 
Press, which was the association of business publi- 
shers. 

These manpower studies asked the various 
members of that association to list the salaries of the 
different employees by their job function. In other 
words, they would get the salary of the publisher, 
the salary of the editor, the advertising director and 
so forth. 

In reviewing these, in reviewing my idea 
of what the salary should be, I went hack to find out 
what those particular survevs showed to make sure 


that I was correct in my assumption of the $15,000, and 
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found what I believed to be good support for that 
figure. 

MR. DINKES: I object to that. I ob=- 
deck ke somebody else supporting his opinion. 

THE COURT: Overruled, 

THE WITNESS: This is not somebody else; 
this is a statistical listing of the -- 

THLE COURT: You don't have to argue with 
Mr. Dinkes. I have overruled the objection. 

THE WITNESS: Thank you. 

9) Would you go ahead, please? 
A If I still have oe pieces of paner, -. go 
from the salary figure of 15,000 -- 

MR. NESSEN: Your Honor, could we have 
marked or could we allude to what the witness has 
said were the surveys, 

THE COURT: Isn‘t that what we referred 
to during the hearing? 

MR. NESSEN: I don't think the record 
will be ciece. your HJonor, 

THE COURT: Exactlv, wouldn't -=- you 
have those documents before you? 

TIE WITNESS: ‘Yes. 


TNE COURT: 106 and 105, is it not? 
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THE WITNESS: Correct. 


THE COURT: All right. 

A : Back to our piece of paper. If you deduct 
what: 2 consider the normal officers’ salarics at 
that time of $15000 from the profit before officers' 
salaries, we arrive at profits in 1964 of 42,000-and- 
_ something; 1963, 28,000, 1962, 42,090-plus. 

From these, in the normal course of doing 
business, income taxes woina have had to be paid. 

So I deducted the provision for New York State income 
taxes at 5-1/2 per cent at that time, and from that 
figure aeaucted the provision for federal income taxes, 
which at that time was 22 per cent on the 25,000 of 
profits and 50 per cent on the remainder. 

I then ended up with profits after 
normal salaries and after income taxes, as vou can see, 
for the fiscal year ‘larch 31, 1964, $26,887; ‘63, 
20,688; and ‘62, 26,894, 

Now, if vou will turn the page vou will see 
that I have averaged the figures for those three vears, 
getting an average of $24,823, 

You might ask -=- I might point out that 
in addition to looking at. those years, I looked at two 


years prior to that. 
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THE COURT: We are not going to go 
over that. I specifically excluded that. 

THE WITNESS: Right. 

THE COURT: Excpet I think you explained 
that you looked back enough to determine that these 
weren't abnormal years. 

THE WITNESS: Correct. That's all I 
wanted to say. 

THE COURT: Fine, 

A To the average earnings of 24,823 I aprlied 
the price-earnings ratio of 10 times and arrived at a 
value on a going-concern basis of $248,230 for Taxi ‘leerly, 
Inc. 

Q tir, Kobak, would you tell us now how you 
arrived at that multiple of 10 times earnings? 

A There is no exact science in valuing a 
company. I started, as I said before, bv looking 
at the values that publicly traded securities were being 
sold at, and oN will recall that was 16 tines earnings, 
or a little more ‘one that at that tine. 

3 THE COURT: The magazine? 


THE WITNESS: In the magazine group, 


I said Taxi Weekly should not be valued at 
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as high a multiple as publicly traded securities for 


several reasons, 


S First, it was not growing; it was a static 


business, the taxi industry hasn't grown much since then 
either. 

Second, it's a smaller business and wouldn't 
he as attractive to as many people in the event of a 
purchase, 

And third, lir. Nessen, if I may have nv 
little cards back -- 

NR. NESSENs: Sure. 

Why don't we have it without thc cards? 
can't remember it? 

MR. WENTZEL: Do we need these comments, 
your Honor? 

THE COURT: We don't, 

Pp. And third, because it was a private con- 
pany, and the private companies at that time weren't 
selling at the same high nultiples that public companies 
were selling. 

At the moment it might be difficult 
but then it was not the sane. 


For that reason I came to the conclusion 


that at 10 times average earnings for the period of 
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three years would represent the going value of the com- 


pany rather than the 16 or more times that public come 


panies were selling for. 
| I also looked at the balance sheet of the : 
company to see whether there might be excess assets 
there. 
THE COURT: Okav, go ahead, 

A I found on the balance sheet actually 
assets sufficient to carry the business on but not 
excess assets that weren't needed in the business. 
Therefore I didn't add anv value for that purpose, 
find I concluded that the value of the comnanv, as = 
said, was 248,000-plus. 

(9) Did you abreank tn determine whether the 
newspaper and the magazine, monthly magazine, published 
by Taxi Weekly should be separately valued? 

A I didn't feel that she should be separately 
valued because I didn't feel that either one of them 
could be carried on alone. In other words, there is 
a point you reachwhere a business gets too small and 
it can't profitably be operated. Therefore I felt 
that they had to be valued ENE They were re- 
lated in the nature of the subject matter and the people 


who would be connected with them and who were operati:g 
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THE COURT: So what vou were evaluating 
was the corporation operating the two publications, 
Taxi Weekly and Taxi Monthly Auto Rental liews? 

THE WITNESS: Correct. 

THE COURT: Okay. 


iIR. NESSEN: Your Honor, just a second, 


At the bench for a minute, 
(Discussion at the bench off the record.) 
THE COURT: Are vou finished going over 
these Picusea? 
THL WITNESS: Yes. 
THE COURT: Okay. Mr. Wentzel, whv 
don't you collect those tabulations. 
BY HR. WENTZEL: 
fa) Now, tir. Kobak, in reviewing the profits 
of Taxi Weekly, Inc., have you also attemnted to de- 
termine what the profits of Taxi Weeklv would have been 
had it continued on as it had in the years vou exanined 
vA until today? 
HR. NESSEN: I object to that, your 


lonor, as clearly beyond the scope of what was 


pronised. 


be heard on 
745 °~ 


be a matter 
adjourn for 


that. 


your Honor. 
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THE COURT: Well -- 
MR, WENTZEL: I would certainly like to 
that, your Honor, 
THE COURT: I wonder,if this is going to 
of any complexity, maybe we ought to just 


lunch now. Do we need a little time on 


iiR. NUSSEN: I think it is very auick, 


THE COURT: Why don't you come on.up then, 


(At the bench,) 


QCUITEIEOh! Trecrewer Prurwet SeRreTene see Asem Beemsere 
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AFTERNOON SESSION 


__~ THE COURT: Can I ask you this: 
BY THE COURT: 

.@] Mr. Kobak, can you give me an objective and frank 
evaluation of the lost profits figure calculated over -- 
what would it be? You start with -- 

A Yes. 

Q Now, I don't know ‘ie valid it is or much about 
it. Is that a good theory or isn't it? 

A You ave to remember my business is valuing 
going Siac for the purchase or sale or something of 
that kind. 

MR.NESSEN: I can't hear, your Honor. 

A The lost profits theory would only be applicable 
in a thing of this kind. 

Q What you are doing is you are trying to make 
assumptions. You have got a business that went out of 
business in '66 and during the last couple of years it 
was suffering an unusual situation? 

A Correct. 


Q And so you are really starting with '64, right? 


Correct. 


Now, you have studied this company in order to 
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evaluate the going concern value, right? 
A Right. 
Q -_. Okay. 
Now, just tell me how solid in your view it is to 


assume the continuation of this business with no changes 


" except cost indexes? 


A It seems to me that the number of taxis in the 
City of New York has remained relatively constant until 
this time. The number of problems it had have continued 
be many and many of them are the same ones that they had 
at that time. 

There is need for communication in a field 
of this kind as there is in any field, and there is also 
a need for cteavieiee to try to sell their wares. 

In the ordinary course of events I don‘t see 
any reason why the magazine, the newspaper or whatever you 
want to call them shouldn't continue virtually in the same 
way they had been with only cost and income increases based 
on inflation. 

Now, I can't prove that obviously except that I 
have seen business papers go along in fields year after 
year until the field disappears, which this one hasn't. 

0 What about personnel? 


MR. NESSEN: Mr. McGrath is the expert. 
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MR. MC GRATH: May I ask a question? 
THE COURT: Yes. 
BY MR. MC GRATH: 
: Q Would your opinion change if we were able to 
establish that the number of individuals employed in the 
industry dramatically changed? 


A I don't see why, really. 
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BY THE courr: 

Q Are you aware of any of these facts? I don't 
know whether there are facts or not, but are you aware of 
any of this? 

A My information is that there were approximately Las 
fleet subscriptions,4,000: copies distributed to individual 
owners, some paid and some free. 

MR. NESSE: That is total contributed by our 
stipulation. 

THE COURT: Just a moment. Let's not have a 
lot of cross talk. 

Q Now, you are assuming 7,000 subscriptions,7,000 
copies going to fleet owners, right? 

Right. 

And 4,000 going to owner-drivers? . 

Right. 

Some paid, scme free? 

Right. 

Now, if you take 7,000 subscriptions going to 
the fleets, and if there were indeed 11,000 fleet drivers 
at chat time, now let us suppose that the number of fleet 


arivers decrease to 6,000, would anyone be able to say 


what that would do to the fleet subscriptions? 


A I have no idea. However, what he said was that 
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the number of full-time fleet drivers was 6,000. 

Q I'm not quibbling. We are talking about gross 
figures and it seems to me no matter how you slice it, 
6,000 a miainie going to end up different than ll. In 
fact as the nuances and details of all that are 
tnings outside of your cognizance, right? 

A I have no idea how many part time drivers they 
have. 

Q Right. We don't have it yet. And basically you 
haven't considered in anything you are ready to present to 
us really any change in the industry at all, have you? 

A, I'm sure the industry wouldn't be served in 

precisely the same way but the industry is about the same 
size and doing about the same thing. 

Q All right. And if that assumption is invalid, 

| that would be something that would affect your lost profits? 
Probably. 
Probably? 
Yes. 


Now -- 
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BY MR. WENTZEL : 

Q Mr. Kobak, I show you 103 for identification and 
without stating what the contents of it are, would you 
decortbn what the document is? 

A This is a document prepared in 1964 by J. K. 
Lazar & Company giving the earings of publicly traded 
securities, their price on the marketplace at June 30, 1964, 
and the price earnings ratio stated in various different 
ways. 

THE COURT: These are all public companies 
and none of them are in newspaper companies, right? 

THE WITNESS: Some of them may be vublishing 
newspapers along with other things. 

THE CouRT: But none of them is exclusively 2 
newspaper company? 

THE WITNESS: That's right. 

THE COURT: They are mainly magazine companies, 
ta that right? 

THE WITNESS: That's right. 

THE COURT: And this was the basis for meee 
giving the '6 multiple figure, is that right? 

THE WITNESS: That's right. 

THE COURT: It was an average of these apanttte 


companies? 
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THE WITNESS: Right. 
THE COURT: Now, what about 105, what is that? 
Oo Would you identify Exhibit 105, please? 
A 105 is a page from the Manpower Report developed 
for the associated business publications by J. K. biene 


& Company covering compensation of publishers for t* syear 


1967 the specific amounts that were paid publishers 


in different volumes of business ranges. 


THE COURT: Well, I cant’ read it very well. 
What is the top graph? The dots on the top graph 
are dots placed for a particular publisher at a particular 
salary? . 

THE WITNESS: It is showing the salary of each 
publisher on one sven and on the other scale the volume 
- of business that the publication was doing. It isa 
scatter draft from which the grey lines were drawn to 
show the trend. 

THE COURT: Now what is 106? 

THE WITNESS: 106 is the same type of 
information for a survey done in 1965 and another done in 
1962. These are in terms of absolute dollars rather than 


in a graph form. 
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CROSS EXAMINATION 


BY MR. NESSEN: 

o Now, Mr. Kebak, you were talking about a going 
business theory; isn't that what you have been giving us 
the evaluation, that technical term? 

A Correct. 

Q And you went and you looked at what public com- 
panies were geiling at and took an average and began at 16? 

A Pignt. 

Q Now, of course, iene of these price earnings ratios! 
were below 16 and other were above, and most of these 
companies, as you said, were diversified companies? 

A Correct. 

And by diversified, what do you mean? 

A Some of them, in addition to doing magazine pub- 
lishing, had book publishing arms, printing plants were 
connected with them, and things of that kind. 

Q - And other offshoots? 

A Right. 

That brought is dee 

Correct. 

And these companies that you are talking about, 
what was the volume of Taxi Weekly in 1964, do you remember? 


A 140, 150,000. 
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Q And these companies are in the many millions, 
aren't they, the volume? 

A Most of them were. 

(Discussion at the bench off the record.) 
(Record read.) 
Were there none under a million in this list? 

A I don't believe so. 

Q They were wae listed, ars they, on the Stock 
Exchange? | 

A No. Many of them were over-the-counter. 

0 But some of them are actually listed on the Stock 
Exchange? 

A Yes. 

Q Now, then, what you did was, takivn, what these 
big companies were doing, these diversified companies, and 
then you discounted, ne you took in three factors, am I 
right? 

That is correct. 

That is, smallness, private and growth? 

Right. 

And that is all? 

What do you mean that is all? 


Q That is all you considered? Those are the three 


factors? 
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Those were the three major factors I considered. 

Q Well, you mee left out any major factor, 
have you?.---= - 

A In what respect do you mean that? 

Q Well, you said they were the three major factors? 

A Yes. 

9 I want to aie sure. And those were the three 
factors that you gave us on direct examination, is that 
correct? 

A That's right. 

1) And you haven't left out any? 

B Het in determining to reduce the public price 
down to 1), correct. 

Q So let us take growth, sir. How much did you 
reduce from the six because Taxi Weekly was static, as 
you put it? 

. I didn't assign any particular reduction to 
any particular item. 

Q Well, isn't growth really growth in both circu- 


lation and advertising -- wasn't that vital to the success 


of a small publishing company in the 1960's? 


A No. 
Q No? 


No. 
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@) Do you recall the journal that was published in 
1963 that J, K. Lazar & Company, that company that you said 
that you were the boss of, published in 1963? 
A a recall there was one. 

Do you remember that -- 

THE COURT: Are you going to refer to is? Do 
you want it marked? 

MR. NESSEN: Temporarily no,your Honor. I 
think I can move faster and J think it will be morn 
important. 

@) Do you remember writing an article with Morris 
Goldman on a report on business paper operations Juring 


19622 


A Not offhand. 


0 No you remember writing about the industry on 
July 1963, "While improvements were made, the ieee 
was not all bright. The increase in protits was caused 
almost completely by an advance in the average income per 
advertising page.” 

Now, in the 1960's Taxi Weekly was prett' much 

static, wasn't it? 

A Taxi Weekly was static in terms of dollars of 


advertising, dollars of circulation. 


ca) And isn’t it -- do you know that the rate, the 
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advertising rate between 1960 and 1966 didn't change one 
cent? 

I'm aware of that. 

In Taxi Weekly? 

Yes. 

9 And wasn't it vital in the 1960s that that rate 
be changed and that circulation be Ldaweawnd and advertising 
pages be increased, otherwise it was not a going business? 

A It was important for business publications at 
that time to continue to increase their advertising rates. 
Most of them in actual fact were suffering declines in 


advertising pages and circulation. The situation persisted. 


THE COURT: I don't understand this. Is it correct, 


that Taxi Weekly's advertising rate didn't increase from 
196" throug: to whe end of '°6? Is that right? : 

THE WITNESS: That is correct. 

THE COURT: Now, you will just have to go again 
because it went too fast for me. What are the 
factors that you are talking about that you thought were 
necessary? 

THE WITNESS: The business publishing industry, 
like all of us, I guess, has been suffering from inflationary 


‘ 


costs for the last 15 or 20 years. 


THE COURT: Taxi Weekly is part of that industry? 
H 
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THE WITNESS: Yes. And the way that they have 
siieaienk tn be profitable is by raising their rates to the 
advertiser, and the fact that Taxi Weekly hadn't increased 
its rates in four or five years really meant there was an 
opportunity rather than a difficulty. 

(@] You thought it was an opportunity? 

A Yes. 

Q Didn't you, a minute ago, tell us that it wasn't 
vital that Taxi Weekly raise its circuiation or raise its 
advertising rates? 

A No, I didn't say that. I said it was not vital 
to increase i.s advertising pages or its numbers of 
circulation. 

(a) And didn't you tell us that it wasn't vital for 
a small press, s.zall newspaper like this, it really waan't 
vital for them in the 1960's to raise their circulation or 
advertising? Didn't yo: say that a minute ago to us? 

A I said -- shall I repeat it again? 

Q No, that is all right. You can answer yes or 
Tf. you didn’ -- 

A I said it is not vital to increase their 
advertising pages or the amount of their circulation. 


THE COURT: You are talking about volume now. 


THE WITNESS: Volume. 
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A It was necessary to continue to increase prices. 

.@) But they didn't increase prices, did they? 

A No. 

Q And now, remember writing, you and Mr. Goldman, 
"The upsetting factor which seems to beset the industry, 
despite the current upturn in business, is the hardening 
of some of the trends which publishers face. Advertising 
pages for existing books have declined for a number of 
years. Publishers are fighting a battle with inflationary 


forces which can scarcely be equalled through the economy. 


The growth of the economy makes higher circulation mandatory 


if a publisher is to serve his field, higher circulation 
and the constant rise in costs have made advertising rate 
increases imperative in order to be able to continue a top 


\ 
flight publishing job." Isn't that what you wrote in che 


1960's? 
A I would have to read it and see. 
Q I wouldn't want you to feel that I am misreading 
you one bit. 
(Handing.) 
(Pause.) 
Q You can read some of the other underlining there, 


too, if you want. 


Do you have any question that you wrote that? 
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A It looks real. 

.@) My question is, not what whether it looks real, 
do you have any doubt that you and Mr. Goldman wrote that 
to the accountants in the Lazar ledger? 

A No, I have no doubt about that. 

THE COURT: Weil, I am sorry to say, I didn't 
understand at all the impact of what you read. Can 
you ask some questions and go a little slower so that 
we can understand the point? 


MR. NESSEN: Right. 


@) You discounted for arowth, lack of growth from 


what these multi-million dollar companies, their earning 
ratios? 
THE COURT: He has testified to that. 

@) And what I want to know is whether you ae 
in fact, in the 1960's, that growth in diveelavion aad 
growth in advertising was actually vital for a business 
to succeed in the 1960's? 

A I think I just said that. 

(@) Now, you can't put a value on it. Did you put 
two or three points 7n growth? 

A I said it was not vital. 

(9) Was not vital? 


THE COURT: The problem I am having, and maybe 
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the jury is, I don't understand the impact of what you 


read to him. I heard language about increased volume 
but it went too fast and I didn't get the point. 
If that is a different position than the one he is taking 
now I would like to understand it and I am sure the jury 
would too. 

(Colloquy) 

Q Now, Mr. Kobak, you were quoted in an article 
as late as 1970, do you remember that article? It was about 
you? 

Good. Which one” 
(Colloquy) 

(@) And the higher rate would be a way to combat 
inflation? 

A Exactiy. 

Q If you have got a situation where you don't have 
an expanded market, then you neither have the opportunity 
nor the need to put out further papers, right? 

A That is correcc. 

THE COURT: Okay. 
BY MR. NESSEN: 

Q Well, let's assume you don't have an expanding 

market, sir, and costs were still going up, you had 


to raise your rates, didn't you? 
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And you wrote manpower costs to a great extent 
the control of manpower costs is an individual problem, 
one which could be solved primarily through intelligent 
management of each company. 

But we must recognize that pay of the weit collar 
worker is rising constantly and threatens to continue to do 
so. 

De you remember writing that, sir? 


A I don't recall) offhand but it sounds reasonable. 


Q Did you ever give an interview to Immediate Decisions 


in November of 1970? 

A That is the date, yes, but T don't recall the 
date. 

Q Had the small business publishing changed much 
between 1965 and 1970? \ 

A There is certainly no question that with: increxsed 
inflation small business has a more difficult time making 
profits than it did before. ~his is a large difference. 

Q But there was no great change in the industry at 
that time, was there? 

A Not that © recall. 

oO Did you write or did you give the quote "Small 


magazines in particular are finding it difficult to 


e@ 


survive all by themselves. They can't keep up with the 
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costs. They can't pay the salaries. They may need a 
$5,000 a deen ad director Hut they can't afford him so they 
merge in order to get the capitalization they must have. 
They merge, they buy, they sell, they diversify. 
In publsihing you can't stand still." 

Did you writ2 that, sir? Did you say that to 
the reporter? 

A It sounds like something I might say, yes. 

Q Did you say to him "The Business Press is having 
problems. Half of them are in trouble." Is that something, 
you would have said? | 
A i don't recall saying half of them were in trouble, | 


but go on. 

Q Well, you have no doubt that I read correctly from 
the article? ; 

A I have no argument with your readina. 

(@) And did you write,"Of course, many of them, small 
business, ae deserve to stay in business. We really 
don't need all those magazines.” 

Do you remember saying that? 
Yes. 


Would you like to understand the context of 


Well, you can say whatever you would like. 
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A In a great many of the business paper fields you 
run into a situation where there might be five, six or 
seven competing magazines in a relatively small field, and 
the field really didn't need more than two or three, and that't 
what I was referring to. 

Q Yow, wasn't one of the prime costs -- you 


remember you assigned $15,009 to a replacement for 


Mr. Peterman. Now wasn't it a fact that you wrote, 


throughout the 1960's, throughout the 1960's, that publishing ' 


costs and salaries were indeed if not the single,among the 
threemst significant inflationary costs, from 1960 right 
through 1966? 
A I am not worried about '65 and ‘66. I’m only 
interested in the time up to July 1964. 
9 All right. 
A All right? 
2) Let's take that. 
Would you let me askyou some questions? 
Do you remember writing -- I had a question to you, 
I don't think you answered it. 
A Would you repeat it? 
THE COURT: What did he write and where? 
MR. NESSEN: All right, let me get to it. 


Did you write in 1962, in a magazine called 


4 ebbr Kobak-cross 
Mediascope, February 1962, “Salaries in the publishing 
field have ‘risen even more rapidly than those in the related 
fields of printing and paper. Publishers experienced a 
66 per cent increase jn 1960 over 1950 and this went up to 
72 per cent in 1961, probably taking more of the publisher's 
nanos dollar than any other cost factor.” 
Do you remember writing that, sir? 

A I don't remember writing it. However, if you 
want the precise figures, I have an index of salaries 
beginning in 1950, I thinic- 

(@) We will try that but I just want you to see 
whether this is a fair summary that you wrote. Wasn't this a 
fair summary of the figures that you then had, sir? 3 

A This says they went up 66 per cent from 1950. 
to 1960. I don't get the complication. 

Q And then read the next sentence. i‘ 

A And they went up to 72 per cent, which is a sliqht 


increase to ‘61. 


(@) And you say that that didn't continue through 1964, 


that inflationary spiral? Is that your testimony? 
Is that what you want to tell the jury? 

A. 1 think they continued to go up but very slowly 
in the next two or three years. 


Q Well, do you remember writing an article in January 
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of 1962 where you said that salaries , paper and printing 


take up 80 or 90 per cent of publishers’ expenses? Is that 
accurate? 
A That's about correct, yes. 
Q Do you remember, in March 26, 1965, writing an 
article for Printers Ink called"The Business Press, 
Years of Hardship and Promises." Do you remember that? 
THE COURT: What year? 
MR. NESSEN: Macch 26, 1965. 
A Well, once again, I don't remember the specific 
article. 
9 Ail right. Let me read from it. 
"The major slice of total publishing expendtirues 


is in money spent on paper, printing, postage for mailing 


\ 
\ 


tne magazine, and all types vf salaries. Salaries. 
Publishing salaries have risen an average of 84 per cent 
since 1950. In the last year alone they rose 4.5 per cent 
from the 1963 level. Normal salaries, payroll, taxes and 
fringe benefits are upward of 40 per cent of business 
publishing costs." 

Did you mean to tell the jury a minute ago 
that there was a slacking of the pace of inflation in 1964 
and 1965? 


A Once again I am not interested 
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Q Well, I am interested in 1964 and 1965. 


Is this a fair summary? Were you fairly 
summarizing? 

A It sounds reasonable, yes. 

THE COURT: What was the figure since 1963? 
MR.NESSEN: 4.5 per cent in that year alone. 

Q And did you write "There are many expanding items 
on his profit and loss statement, revenue which is mostly 
derived from advertising space is up, it is true.” 

Well, that wasn't truce of Tayi Weekly, was it? 

A What time are we talking about? 

(@) I am quoting March 26, 1965. 

A Right. 

Q Where you were writing about what happened in 
1964, do you remember that? \ 

A Right. . 

Q And you said, and TIT quote, referring tomost of these 
business presses, “There are many expanding items on 
his profit and loss statement, revenue which is mostly 
derived from advertising space is up. Tt is true. 

But the portion that he really expanded at an astonishing 
rate is costs in every department of his operation. The 


only major items that has not expanded is a profit margin.” 


Do you remember writing that? 
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A “te sounds reasonable. 

Q And just taking it through to January 1966, writing 
about 1965, an earlier period, do you rem.inber saying in an , 
article, published article in Mediascope ~~- 

THE COURT: What is the date? 


MR.NESSEN: January 1966, your Honor. 


(Colloquy.) 


Kobak-cross 
A Once again, I don't remember but I won't deny it. 
It sounds reasonable. 
re) Well, 1S 16 NOE yor testimony that the 
inflation -- is it still your testimony that the inflationary 
spiral from 1960 changed a little bit in 1964 and went down? 


A I didn't say that. 


' 
Q Okay, Mr. Kobah. You are using the going concern . 


formula? 

A Correct. 

Q For this business? 

A Correct. 

Q And the going concern for a newspaper is -- well, l« 
me put it this way. Mssentially what does a newspaper sell? 
what does it sell? It sells to the reader information or 
news. It sells to the advertiser, the readership of .the 
reader. 

Q Intangibles, isn't that correct? 

A Absolutely. 

Q And the business depends almost entirely on the 
personal talent or ability and ingenuity of those oublishers, 
doesn't it? 

A Plus its position in the marketplace. 

Q It is not the printing press, it is -- by 


position you mean its ability to get to readers and to 
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command circulation, isn't that correct? 

A fhat is correct. 

Q And so in order to do that, you have written, 
and there is no question, the magazine must have what 
you call a formula, isn't that correct? 

A That is correct. 

Q That is, it must have a policy, a general policy? 

A I didn't say that. 

Q Well, it must have a format, a content that, in 
general, readers expect, isn't that correct? 

A I wouldn't say that readers expect. Tt don’t 
think that is the word I would use. One that would 
attract hem, yes- 

Q And for their to be a formula, in general, a 


magazine must continue the same type of «-ditorial content and ; 


eventhough the stories may vary, they must generally follow 


a pattern in order to control the readership. Isn't that 
correct? 

A No, I didn't say that. |! said there has to be an 
editorial rationale, a reason for being and it has to 
Serve that. If you want the most drastic changes you can 
look at Cosmopolitan of today and of twenty years ago, 
or Red Book. 


vc COURT: Editorial rational. 
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THE WITNESS: It has to have an editorial 
rational, we reason for existence. It doesn't mean it 
follows a pattern the way the New Yorker does year after 
year. 

@) Or the way Playbody does, for example. 

A JI am not familiar with that. 

@) Do you recall offering an article called 
"Accounting for Magazine Publishers”? Do you remember 
that? 

A Give me the date again. 

@) I don't have the date bur it says 

“James B. Kobak, Accounting for Magazine ouiccheke. 
Certified Public Accountant of J.K. Lasker & Company,”that 
must be you, isn't it? 

A That right te a chipter jn a book, course1) 

Q Yes, it may be a chapter. I just have this 
photostat. But you wrote, and isn't it true, by its 
very nature magazine publishing is intangible. You can 
teach and feel a magazine but what is actually being sold to 
readers is not the ink on the printed page but rather the 
editorial content. The sale of advertising is also 
intangible. Readership is being toKHentirely new material 
is conceived and designed and produced with cach issue. 


Each issue, however, is not a new product. It is tne 
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exemplification of the publishing formula of the magazine 
and follows that formula very carefully. Material is new 
inevery issuc but the basic produc is still the same. 
Capital assets are of little importance in publishing. 

Aside from office furniture and machines the 
magazine publisher doesn't require any capital assets. The 
real capital asset of any publication is readership, 
continuing annual expenditures are needed to maintain 
recdership, and the magazines competitive position. 

Now, Mr. Kobak, we agree that the reason you 
attracted readership is that the makeup of your magazine 
appeals to somebody, is that correct? 

A Correct. 


Q And that's whatyou mean when yousay that the formula, 


\ 
realiy gathers an and attracts readership, isn‘*t that 


correct? : 

A xes. 

Q And every magazine has the formula, and they 
carefuliy follow that? 

A Mo, I wouldn't vo that far. 

Q Well, didn't you say, or isn't it a fact that 
if tomorrow, say, let us say National Review, you know the 


National Review? 


A Yes. 


40 
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Q If tomorrow it changed its formula from supporting 


people who were perhaps right of center and started support- 
ing people who were left of center, that would be the 
dangerous and risky thing for it to do? 


A I think you are using a bad example if I may say 


But just answer my question. 
THE COURT: You answer it. 

A That's the magazine which loses money and has 
forever and really is a propaganda organ for Mr. Buckley who 
supports it. 

Ti: COURT: Let us not get into that. It has 
got a circulation, right? 

THE WITNESS:  <xeés. 

TIE COURT: All he is askingyou is if it eee 
its viewpoint, what would happen? 

THE WITHESS: It would probably get different 


readers. 


It is like the creation of a new magazine, isn't 


Sure. 
MR. NESSEN: Thank you. : 


THE COURT: Let us take our afternoon recess. 


(Recess.) 
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MR. NESSEN: May I continue, your Honor. 
Tur COURT: Certainly. 

i@] Mr. Kobak, when evaluating a publication of 
this kind, you look at, don't you, the nature of the 
circulation and the likelihood of its continuing and so 
forth, don't you do that? 

A Of course. 

Q And one of the important factors, isn't it, £5 
whether the subscriptions are under contract or not, or 
whether they are cancelled? 


A Wot necessarily, no. 


4 
‘ 
' 
' 


Q Well, haven't you testified that that is an important 
factor in considering how to evaluate an —~ 
A I don't recall testifying to that effect. 


‘ 
\ 


2) You de:u't conside. the fact that tomorcow, 
sav a person could cancel his subscription? 

A That's true of all magazines at any time, 
subscriptions are cancellable at will and advertising is 
canceljlable too, contract or no. 

Q It doesn't get into your evaluation? 

A Not only I can see a reason for them to cancel. 

Q Oh, yes. Did you know that in the spring of 


1964 Mr. Peterman , even before then, as some of the 


testimony is, Mr. Peterman and Mr. Wysinger were having a 
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dispute? «Were you told about that? 

A No. 

Q You weren't? 

A No. 

Q And isn't it a fact, sir, that one of the 
important considerations -- and I am reading from an 
articles of yours in Folio, in 1972, can I read it? 

A Please do. 

Q "A last word of warning. While magazine publish- 
ing in general is a high profit-low risk buginess, it can be 


quite the opposite. Bad management, a lack of planning, an 


| 
‘ 
| 
i 


editorial product that doesn't mect a need or deliver a promise, 


a falling out among partners, lack of adequate financing, 
and many other mistakes can render the best idea worthless." 
Do you remember writing that 

A Vaguely. 

Q Do von remember that "The costs for launching 
a magazineis an art of the magnitude of those required 
for most major businesses."? 

A That is correct. 

Q Do you remember writing that entry 
_ magazine field is easy at times? 
A At tires. 


Q And there ar? two revenue sources, aren't there, 
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in a newspaper such as Taxi Weckly: There is revenue that 
comes in Hecii advertising and revenue that comes in from 
circulation? 
A Correct. 
Q And the more circulation you have, the better £038 
to get more advertising? 
A Correct. 
Q And the fact of the matter is that the circulation 
is really a key to the selling of advertising, isn't it? 
A Of course. 
Q And the fact of the matter is that circulation 
revenue of Taxi Weekly, if anything, went down a little bit 


in the years 1960 through 1962, isn't that correct? 


A That is correct. 


5 ‘ 
2) Now, I am interested in just orc thing because 


you may be the expert to tell us about it. 

The revenue, the amount that you can charge varies 
with each publication and depends principally on the 
following factors, or at least some of the following 
factors: One, the number of readers, advertising rates are 
higher whether more readers are reached. Nuality of 
readership. And going down the list, the number and type 


of colors used in an ad. Isn't that so? 


A For some magazines, some products. 
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Q Wlell, if you used one or two colors rather than oe 
color, you charge more, don't you? 

A Oh, yes. 

Q Now, you gave us a list, I think, of the various 
companies that you were involved with or had something to do 
with negotiating their sales; do you recall that? 

Exhibit 100. 

A Yes. 

Q And what I wanted to find out, really, is on some 
of these deals, indecd, on many of these deals, rarely is all 
eash given, isn't that a fact? 

A I would have to look at the list carefully to see 
that because all cash is unusual, really. 

@) It is unusual. That's the only point I wanted 
to make. \ 


If yairdon't give all cash you have to pay” 


Excuse me? If you give -- 


If you want an installment sale you have to pay 


And if you put it the other way around, if you want | 
all cash, you get less, don't you? 
A That is correct. You get less? No. 


THE COURT: You nay less. 


rc: 
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2 THE WITNESS: You pay less, or you get less. | 
3 Q I mean if you are the seller, you get less?- ! : 
4 A That is correct. 
5 Q And many of these deals are on a payout basis? 
6 A Yes. | 
7 Q Isn't that correct? { 
. A Yes. 
9 Q Now, as I understand, youlmow about publishing, | 
10 there really are five departments in a@ newspaper or a : 
11 magazine, aren't there? ! 
A Yes: 


13 (9) There is production, advertising,editorial, 
circulation and administration, isn't that correct? 


That is. correct. 


A 


16 | Q And ycu gave us or looked at a documen* that you 


= 


Peterman could be re- 


said gives you an indication that Mr. 


placed for $15,000, and you looked at page 29 of 1965, this 


Manpower report, and isn't -- there is a fact that says, ; 


2 || for magazines or newspapers, "Total billings up to 500,000" 
I guess that includes 500 or less, 500,000 or less? 
A Yes. : 
Q And that would be Taxi Weekly, wouldn't it? : 


A That would be at the very low end of the scale. | 


= ££ @ & 


In terms of 500,000 or less, is that correct? ; 
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A Right. 


Q And then it says "Middle 50-.per cent, 18,700 to ne 


median 20,000" isn't that what it says here? 
A Yes. 


Q Is that so? 


eR 5 ANN Cor NNER 


A Yes. 


THE COURT: Let me get it. That particular 


reference had a category of publications up to 500,000, right? 
THE WLINESS: That is correct. 
TUE COURT: And the range of salaries for the 
publishers of such bubtl cations was what? 


MR. NESSEN: 18,700 to 25,000 was a median of 


THE WITNESS: The middle range of the middle - 
53 per cent of publishecs. Which means there are 
25 per cent below and 25 per cent above. 

TUE COURT: Okay. That's a kind of a complicated 
thing. You have got the publishers that are in that range 
as far as their volume, right? 

THE WITNESS: Correct. 

THE COURT: Now, out of all the salaries for the 
publishers there was the middle 50 per cent selected? 

TUE WITNESS: Right. 


THE COURT: And that middle 50 percent ran from 
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18,700 to 25,000? 


THE WITNESS: Correct. 


MIF COURT: So some of them in absolutely the 
lower 25 per cent would be less than 18,700? 

THE WITNESS: That is correct. 

THR COURT: And some of them higher? 

THE WITNESS: But the scale, runs pretty much with 
volume of the computation. 

Til— COURT: Okay. 

THE WITNESS: And we had the lowest volume of tne 
once listed there. They would be at the low end of the 
volume in that group. 

Q You said it is the lowest volume of what? 

A I said we weren't listed there. Therefore we 
were at the low 2nd of the ~slume for that group. 

Q What do you mean you weren't listed there? 


A They weren't a member of the association, that's 


Q This thing has no relevance to them then? 
Is that what you are saying? 
A No, I didn't say that. 
Well, what are you saying? 
A I'm saying that they would probablv be below the 


18,000,whatever it was, figure of the middle 50 per cent. 
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Youdon't know that, do you? 
I have my opinion. 


You do? 


ee OP SCORE NLS EE LE OG AN OILERS FS 


A i do. 
Q And I thought you said that whenyou looked at this, 


that you were relying on these figures. 


wom een emme: = e 


A I said it is my opinion that 15,000 is what Mr. 
Peterman could be replaced with in the market at that time. 
I then looked at these particular surveys to see whether 


they agreed with my approach and found that they did. 
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Q And that's salary for publishers, is that correct? 

A That is correct. 

Q And publishers plan, organize, direct and control 
all resources utilized in the profitable production of a busines 
er trade magezin> with the chief eAlier etek 
editorial policy, provides overall direction for sales 
promotion ,research,circulation ,production and personn:1, 
responsible for the budget and cost. That's the function? 

A On a magazine of this size he does everything. 

Q And that's a fact, isn't it? He does more than 
that? A publisher on this sheet doesn’t go out and sell 
advertising, does he? 

A Sure. 


He does? 
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A Sure. 


Q And don't you have a separate category for sales- 


Sure. 


You do, don't you? 


On a larger magazine. 


Q Are you saying that this has no relation, that 
these categories, when a man does more than one function, 
that he should be compensated only for a single function? 

A It says that you wouldn't find an editor or 
an advertising director on this size magazine. 

(9) It says that? 

A That's what actually happened. 

Q The fact of the matter is -- I mean does it say it? 


\ 
I'm sorry. Does ic say it or does it say it up to 500,600? 


Where does it say that you won't find a, what did vow say, 
editor and what else did you say? 
A Advertising director. 
You wouldn't -- would you find salesmen? 
Not on a magazine doing 150,900. 
That's not very big, is it? 
A No. 


Q and, in fact, let's go down and sec what we are 


talking about: It is so small and so unique that it has its 
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own rules, doesn't it? 
A No. 
Q Well, didn’t you say ~~ 
Its own rules vis-a-vis what? 


Rules on salary, and on the value of people. 


size. 

Q Well, let us explore the question, if you will, of 
a big publishing house, or those that you have said were 
up to 16 or somewhere below and some were high but they 
averaged up to 16, but are diversified, they don't depend 
So much on the good will of a single man, do they, as a 
small publishing house? 

A It depends on the industry. 
\ 


Q And you compensate the man for nis ability for the 


Not different from other magazines of its 
| 
{ 
| 


good will, don't you? He gets a higher end of the scale? 


A Not necessarily. 


| 

| there are times he does, isn't that a fact? 

| history has been that this is not that important, 
| 
\ 

history has been that if a man -- let us | 
| assume that a man has been, for example, thirty vears in 
| 


business, has contacts and has friends with everybody in 


the industry, and that portion of the industry that he is 
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really friendly with, goes to their meetings, and 
knows everybody, and they give him more than two-thirds of thelr 
circulation, do you say that that might be a unique situ- 
ation? 

A No, I didn't say that. 

Q Well, didn't you say -- 

A That's a very common situation in the business 
paper field. 

@) And you pay a man t-p? 

A I didn't say that either. You said that. 

Q Do you? 

A iNO. 

0) You mean to tell me that tomorrow you could put 
in a man, for example, in this situation, who had no 
contacts, pay him $15,090 and that would really replace him? 
Would you do that? ° 

A Ho, you wouldn't do that but there have been 
enough magazines bought and sold so you know you have 
a transition period where the publisher would take the new mar: 
around and introduce him and et cetera, et cetera. But a 
magazine is bhegger than one person. It comes to have a 
meaning and a soul of its own. 

Q Even a small magazine? 


A Yes. 


_ 
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Q It depends on the good will of one segment of an 
industry? 

A One segment of an industry? I don't know what 
you mean by that. 

19) Well, do you know that over two-thirds of the 
circulation of this magazine went to building subscriptions 
fleet owners? Do you know that? 

This is not unusual. 


I didn't say whether it was unusua? Do you know 


Sure I know that. 
And was that a fact that you considered? 
Absolutely. 
THE COURT: iLook, Mr. Kobak, I am looking back 
at this Exhibit 104 ior idenctificaticn. \ 
BY THE COURT: 

Q I think you are aware that a much higher figure 
than $15,000 is recorded in the financial statements as 
salaries, right? 

A Yes. 

Q What was it? 

MR. NESSEN: I'msorry, your Honor. I was getting 


a document and I didn't hear the question. 


MR. WENTZFEL: He had Mr. Zeff and the bookkeeper 
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princiapply, your Honor. 

THE COURT: What was the salary figure? 

MR. NESSEN: For Mr. Péterman? I am getting 
the tax return, your Honor. 

THE COURT: Where is the financial statement? 

MR. NESSEN: I am getting it right now, your Honor. 

(Pause.) 

MR. MCGRATH: $41,640. 

THE COURT: I thought we had the financial 
statements in evidence. . 

MR. NESSEN: Yes, we do, your Honor. 

THE COURT: May I see them, please? 

MR. NESSEN: Yes, your Honor. 

(Handing.) 

THE COURT: Well, officers’ salaries are $50,920. 


S1,000, fight, tn 1964. That's what it- says. 


@) You say the normal officer's salary would be 15,000,, 
{ 


a reduction of some 35,0009. ' 


Now, as I am sitting here, I don't fully understand | 
{ 
what this meant by normal. low Go2s one know -- normal 
for what? 
A I'm saying that my knowledge of the publishing 


industry at that time, Mr. Peterman could he replaced with 


a man at$15,000. What they were drawing in salary. 
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0. Well, that's something different from 
normal, isn't it? tir, Peterman -- just as a matter 
of definition, that doesn't mean to me normal, and I 
want to ask vou what you meant by normal. 

A That's what I mean, 

0 Normal for what? 

A In a publication, in a business of this 
size and this type, I would expect to find a publisher 
receiving $15,000. In this case ilr. Peterman was | 
also an owner, so part of what he was getting was 
repayment as an owner rather than as a worker, 

Now, it is all called salary in the financial 
statements because that subchapter S that we talked 


about before. . 
\ 

2) In a given particular situation where the 
Looks of the corporation don't differentiate or don't 
record any lesser salaries, sitting here I reallv wonder 
what is the basis for using a different figure, 


A I am sitting here as a buyer, let's sav, 


and I say I am going to buy this business, I see Ur. 


Peterman and his friend getting $50,000, whatever the 
number was, 40 or 50 thousand dollars, and I say to mv-~- 
self, "I can replace him for $15,000,” so that when I 


go to value how much I will pay for the business I sub- 
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stitute the 15 for the 40 or 50 because I am not going 
to pay anvbody that much, 

@] Well, in other words, vou are assuming 
that some of this is profit or return? 

A Definitely. 

Q So it is really, you are trying to arrive 
at how much is return on capital and how much is pay- 
ment for services? 

A Right. 

@) low, can you anproach it from another side 
and find out what is a normal return on capital, or 
is that meaningless? 

A In the publishing business, of course, 


capital is not employed to a great extent so this is 


\ 


not a term that is used. It is meaningless because 


the return on capital is enormous if you ston to think 


about it because there is reallv no canital in the busi- 


I wonder if -- mav I? I wonder if “he 
$15,000 sitting here in 1975 -- 

iR, NESSEN: I object to any of this 
your Ionor. I just don't think it is prover. 

We know that we are dealing with ‘64, 


Neturn of capital is a meaningless word, 
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isn't it, in the publishing field? 

A It's verv seldom used because capital is 
so unimportant practically speaking. 

@) Did you tell his Honor just a minute ago 
that subchapter S required or made it mandatory for them 
to put this in as compensation, the money they got? 

A It makes it desirable to withdraw the 
money each véar. I don't care what title they use, 
whether they call it compensation or dividend not 
being important. 

@) Subchapter S didn't reecuire then to label 
it compensation, did they? 

A Didn't require them to, no. 

9) And you understand that these tax returns 


\ 
were all audited or all made up by a certified public 


accountant? 
A I presume tnewv were, I haven't seen them, 
@) Will you accept it as a fact because every~- 
conceded that here? 
A Yes. 
Q And you are a certified public accountant? 
A Correct, : 


Q And you tell me what th- duties of a certified 


public accountant are in making up tax returns that 
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go to the federal government? 


A To comply with the law as closely as pos- 
sible. 

QO And to properly tell the federal government 
on a tax return under the pain of the penalty of perjury, 
indeed, an accurate reflection of what went on in the 
business, isn't that correct? 

A I don't recall ever hearing that, 

9) Well, is it right for a certified public 
accountant to put in something on a tax return that 
he didn't believe was accurate or justified? 

A In this particvlar case whether you put it 
in one place or another is meaningless, 

@) You answer mv question, We will come 
tiiet in 2 minute, 

A Say that again. 

(Question read.) 

A What the certified public accountant is 
supposed to do is to nake sure the taxpayer obeys the 
law as closely as possible. Which line he 
uses is really not important. 

Q When he says taxable income for the fiscal 
year 1963, $6,169, and he puts down compensé tion to Mr, 


Peterman, $24,360, and to ir. Wysinger, $25,360, you 


ae 
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are telling us that it doesn't matter, or he should do 


that, it’s okay to do that even though he may not 


believe that that's just compensation. 
A I don't think it is the CPA's Quty what. is 
just compensation when he fills out a tax return. 

THE COURT: Aré you saving that it would 
make no difference at all, from a tax standpoint, 
State, city, federal, whether these labels were used, 
officer's salaries or dividends or profits left in 
company? 

‘HE WITNESS: Profits left in company? 

HE COURT: You aré saying there is 
absolultelv no difference? 

THE WITHESS: The idea of a subchapter 
S;s5 that it will be taxed as a partnership was taxeu 
so it doesn't matter whether vou call it salarv, 
dividend or what you call it. 

THE COURT: I just want to be clear, 

I just don't know. 

Are vou saving it makes absolutely no 
difference from any standpoint in this company what thev 
labeled it? 


TUE WITNESS: ilot for my purroses, any- 
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THE COURT: Let's start from a tax pur- 


THE WITNESS: There could be one spot. 
THE COURT: What would be the one spot? 
THE WITNESS: Whether the employee paid 
Social Security, unemployment insurance taxes and things 
of that kind, If it were all dividend, he wasn't, 
If it were salarv, he would, 
THE COURT: So that would increase his -- 
THE WITNESS: That would increase his 
desirability of calling it salary ‘:secause he would be 
covered under the various plants, 
BY I, WESSEN: 

: 9) that is one benefit, And a second benefit 
is when vou answered his Henor, there is a second 
benefit in the state, isn't there? 

A In the state? 
(9) Yes, 


A I don't recall offhand. 


Q Isn't it a fact that ict makes a difference 


how you label it for a corporation franchise tax re- 


port? 


I really don't recall at this point, 


Gf) 
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Q Do you have any doubt as a certified 
public accountant that it makes a difference? 
A I have been out of that business for five 


years so don’t -- I am not a tax man, 


Q Well, you have written articles on taxes? 


A Not in the last five years, 
Well, we are talking about 1964, 
Right. 
Have you forgotten about your taxes? 
A Probably. 
Q And you forget that it made a difference 
for franchise taxes? 
A Probably. 
(@) You probably forgot or it probably made a 
dirference. 
A I probably forgot, 
(9) Take a look at W and see if that refreshes 
your recollection that there is a tax benefit 
A (No response, ) 
Q Or could be. 
A You have got to show me where? 
Q Isn't it a fact that if you called it -- 
if you increased your net income, vou get -- 


A Greater franchise tax, 
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-- you cet 5-1/2 per cent of it? 
Right. 


Tl: COURT: What is that, city or 


HR. NESSEN: That's state, vour Honor, 

c@) And isn't there another benefit that you 
tax people know all about, that you have to worry 
about? 

Take subchapter &, You séen to JI:now 
something about that. 

THE COURT: Just before we get to that. 
BY THE COURT: 

a) Do I understand that the state franchise 
tax depends upon the anount of net profit? Is that 
riqnt? 

That"s correct, 
So if vou -- 

A If you call it salarv. 

(@) So that the higher vou can make vour salaries, 
then the less state franchise tax you will pav? 

A Correct. 

BY tik. HESSEN: 
Q And it is not the duty of a certified 


ad 


public accountant to cheat the state government or the 
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federal government on taxes, is 

A Shouldn't be, 

2) Let's take another federal view, the sub- 
chapter S. ity understanding, and correct me if I 
am wrong, is that you can erect this once, and the 
result is that you don't pay double taxation, that is, 
you don't pay the tax for income, on the income of the 
corporation, and then a tax on your dividend; you 
creat it all as one, isn't that correct? 

A That's the way I understand it. 

re) And isn't it correct that vou can dis- 

subchapter S and vou can only do that once though, 

you? 

A I don't recall that. I know vou can and 

are four or five different methods, 

9) By and large, unless there is a special 
exception, vou can only do that once? 

A I don’t recall. 

c@) I can't testify as a tax expert, but, anyway, 
when you diselect -- and that sometimes happens, 
doesn't it -- 

A Yes, 

°° -- then it is important, isn‘t it, to avoid 


double taxation, to have a historv to show in an audit, 
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a history of high salaries that could be important 
then, couldn't it? 
A Itcould be, ves. 
THL COURT: I'm not followin: this, 
I‘m sorry. 
MR. NESSEN: Let me do it again. Your Honor, : 
I think this is a fair summation, and see if I am wrong: 
Once you diselect, if you ever do diselect -- 
THE COURT: What do you mean by diselect? 
I think we have got to understand the terms, 
9) tir. Kobak, by “diselect" vou can decide 
that I don't want to be subchapter S anv more, 
to retain some income in the firm, and so you 
an election and go back on the ordinary basis? 
A (lio response.) 
IR. HWESSEN: I think that's the tax 
for it. 
All right. 


And what then happens is 


that ve will then be on a regular tax basis like any 


other corporation, and you are taxed on your income and 


you are taxed on your dividends, It then becones im- 
portant to keep our salaries un, and it is also important 


on an audit -- 
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BY MR. NESSEN: 
a) An I right, when the tax people come in to 


perhaps challenge you, to show vou had a history of -- 


NR, WENTACL: Your Wonor, I object to this 


line of questioning because there is no evidence that 
Taxi Weekly ever diselected anything. 
MR. NESSEN: It is the possibility that 
accountants use, 
THE COURY: I will overrule your objection, 
You can bring that out but I think I will permit it. 
I am afraid that I was the one who invited 
the summary, but vou are the witness, 
BY Tie COURT: 
Q Is his summary generally true? 
A Generally true as far as TI can tell. 


THE COURT: All right, Fine, Let's 


(collodauy) 
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BY MR.NESSENW: 


te) Now, when you went down and compared Taxi 
Weekly to the big corporation, you know from your 
experience this isn't a company that could go public, 
don't you? 

A Correct. 

Q I didn't hear the answer. 

A Yes. 

Q And did you know that there was a problem, 
or, rather, a question of unionization that came up in 
1964 in this industry? 

A I heard about it. 

(9) You did? 

A Yes. 

(@) And have vou heard tnat the union was 
successful, or a w.ion was successful, not the original 
union but a union was? 

A I heard something about it. 

@) And you realize that unions sometimes 
put out their own paper, don't you? 

A Yes, 

MR, NESSEN: Let's see if I can skip 
some of this, your Honor. 


Q Now, you said, in recard to the Taxi In- 
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dustry, that that was a company, or that was a magazine 


that was too small to continue, isn't that correct? 
on I beg your pardon? 
Q Taxi Industry, the monthly magazine, do 
remember that? 
A I don't remember saying a word about it, 

THE COURT: That that was —_ second 
publication owned by Taxi Weekly, Inc.? 

VHE WITNESS: Right. But I don't recall 
saving a word about it except that they had to go to 
get it. 

That's what I meant. And then didn't vou 

was too small to continue on its own? 

I would think so, ves, 

You would think so? 

Yes. 

Do you have any doubt about it? 

A No real doubt, no, 

Q Isn't it possible to have sold that business 
to someone who might have been interested? 

A Soneone who had a sinilar type of business 
who could carry it on easily as a hyproduct sort of 
thing the wav Les did. 


ca) That was possible? 
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It was. 
To try to find someone like that? 
Are you telling me or asking me. 

G I'm sorrv. I am asking you. 

A I would doubt it. Not from what I know 
about the industry. 

@) It's too small? 

A It's too small. As I said, it could be 
operated as a hyproduct of another publication in the -- 
closely aligneiin the same field. 

Q Did you know that it had a competitor? 

A Sure, but not a direct conpetitor. 

@) Someone that was closely aligned, as you 
just said? 

A (do response, ) 

a) Is that what you mean when vou sav closelv 
aligned? 

A 2eS. 

@) Do you know whether itr, Peterman mad@2 anv 
attempt to sell that business? 

A I have no idea. 


r@) And isn't it a fact in 1966 it was just 


about going at the same rate and almost as good as it 


had been prior thereto? 


at 


Kobak-cross 

I am only up to 1964. 

You didn't look at any figures to 1966? 

No. 

Mr. Kobak, ilarch 31, 1966 -~ 

MR. WENTZEL: Your Honor, may I ask 
what he is showing the witness? 

MR. NESSEil: I am showing the comparative 
profit and loss statement, March 31, 1966, which would 
be Exhibit Rk. 

Qo Look at the figure for Taxi Industry. bad 
shows a net advertising income of $35,931, circulation 
of $926.50, Do vou see that? 

A 

Q And after printing -- for a net income 
before printing of $36,000, and then a total net incone, 
after printing costs, of $23,000. Do you see that? 

A Right. 

@) And that was actually an increase over the 
performance in 1965, isn't that correct? 

A Appears to be, 

@) And if you take mv word, it commares with 
the gross profit in Harch, 1964 of $22,000, 

A ' Yes, 


a) In fact, thev are getting a better income 
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at the end of 1966 than they were in 1964? 

*) That's right. 

Q And doing about the wame as thev were doing 
in 1963, if you accept my figure of $23,000? 


Except you haven't added in all the costs 


No, I haven't, 
Right. 
Q And now you say certainly costs have sky- 
rocketed in this industry in these years? 
A Increased, 
@) Increased? 
A Increased. 
Q Now, aS an expert, wouldn't you say you have 


anvised tr. Peterman to try to go out and sse whether 


: , oie | 
someone would take over this business before you liquidated’ 


it? 

A Not without knowing all the facts of what 
was going on in 1966. I wouldn't dream of it. 

Q Well, you made an evaluation here, for 
example, without knowing that partners were bickering, 
for example, 

A (No resnvonse, ) 


Q Didn't you? 
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A It didn't bother me to have partners bicker- 
ing when one of them was inactive, 

@) How did vou know he was inactive? 

A Based on the information I have, he was in-_ 
active. 

Q Do you krow how much of the revenue, the 
advertising revenue, Mr. Wysinger was responsible for? 
A If he was inactive, it would be zero. 

9) That's right. If he were inactive, quite 
right. 

Now, if in fact he were in the office, and 
he were a 50 per cent partner, and thev were 50 per 
cent, and there was bickering in the office, and the 
bickering had gotten out into the industry, particu- 
lurly that seqment of the industry where two-thirds, 
more than two-two thirds of the subscription income 
came from,wouldn't that bother you? 

A Not terribly much, : no. 

(9) Well, your view has changed from what it 
was in 1962, is that right? : 

A I bég your pardon? 

ia) Your view has changed about bickering not 
being important? 


A I said bickering of peonle who are active 


a —— aren ee 
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is important. 
Q How about people who are in the office and 
who aré 50 per cent partners, that didn't bother you? 
A Not necessarily, 
Q Not necessarily? 
A NO. 
@) When would it? 
A I -ly couldn't say without knowing the 
specific circumstances, 
8) All right. 
iiR. NESSEI: I would like to put into 
evidence the financial statement of Septenber 30, 1964, 
the financial statement of Taxi Weekly, Inc, 
“MR. WENTZEL: Your Honor, this has been 
psenarked as Plaintiffs' Exhibit 45 and 1 now offer it 
in evidence, I intended to anyway. 


'IR. NESSEN: Good, Better carly than 


MR. WENTZC: Plaintiffs* Exhibit 45, 
your Honor, 
THE COURT: Okay, received. 
(Plaintiffs' Exhibit 45 for identification 
was received in evidence.) 


9 tix, Kobak, the balance sheet on Sentember 
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4964 was the f/.rst balance sheet after Mr, Wysinger 


bought ous on September 14th by Mr, Peterman, 
right? 


A Yes. 


a) Would you look at this and tell me whether 


the earned surplus -- and we will find that ina 


minute -- whether that remained in the business? 
A Whether it remained in the business? 


c@) Yes, whether the earned surplus had changed 


ll during the course of the year. 
12 A I would have to look at the one before to 
13 find that. 
14 MR, NESSEN: Could we have that? ' 
HMR, WENTZELs June 30th? | 
' 
MR. NESSENs Yes, 
17 THE WITNESS: Is that the period when the 
18 buyout took place? | 
19 fe) This is the one before June 30, 1°64, before | 


the buyout. 


MR. WENTZOL: Mr. Nessen, let's put that j 


in evidence too, will you. | 


MR, NESSEN: We will, we will, we will. . { 


It’s 44, It doesn't have “id" on it. i 


Ss £ 2 S 


Mmxhibit 44 is received. 


THE COURT: 
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Is that June 3rd? 
HR. NESSEN: Yes, your Honor, 
(Plaintiffs' Exhibit 44 for identification 
was received in evidence.) 
@) Can you fron those two determine if the 
earned surplus was not taken out? 
A It appears that the earned surplus was not 


taken out. 


Nor the accrued profits too? 


I would have to look into the profits, 


Would you, please? 

THLE COURT: Taken out as of what date? 

iIR. NESSEN: As of September 30th, 

fa) As of September 30th it remained in, is 
tiat right, tir. Kobah? 
A I haven't said yet, 

(Pause, ) 

It certainly appears that way. 

THE COURT: Now wait a minute. What you 
are saying is that the earned surplus that was in as 
of June 30th was not tal:en out? 

THE WITNISS: That's right. 

THE COURT: Was there another item? 


THE WITNESS: No. 
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BY HR.NESSEN: 
Q There was an increment between — 30th 
and September 30th, and that was left in? 
A Up to that point, yes. 
Q Now, the tax returns. 
THE COURT: pe you going to be able 
to finish in a few minutes? 
MR, NESSEW: Ho. I have about a half 
Can we resume in the morning? 
THE COURT: I think we better. Yes, 
Could the jury resume at 10 o'clock 
tomorrow, and if the jury will retire I have another 


short meeting with the lawyers. Thank you very 


much. 


(the jury Left the courtroom, ) 
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Taxi Weekly, Inc. 


Ve 66 Civ. 2827 
Metropolitan Taxicab Board of Trade 


wew York, New York 
July 11, 1975 


(Trial resumed.) 


(Jury present.) 

JAMES B. K OBA K, resumed. 

THE COURT: We are a little behind scheéule, ladies 
and gentlemen, but we are still going to tr. to finish the 
proof today with summation and charge on Monday so it means 
working quickly and hard today. 

Do you have any moce cross? 

MR.WESSEN: Yes, very briefly, your Honor. 

CROSS EXAMINATION (Continued) 
BY MR. NESSEN: 

Q Mr. Kobak, I am going to show you Plaintiffs’ 
Exhibit 103 for identification, price earnincs ratio. 
Do you say that you used it or it hel»ed you in your 
thinking? Mr. Kobak, some of these companies sell at 
times earnings, others at fourteen, other at thirty-nine. 


others at ninety-four. You really dou't know why the 
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market was valuing those stocks at those levels, do you, 
on each of these companies? 
A In some cases you can pretty well figure it out. 
Q Well, take the one that is at seven times. 
Which one is that? 
Look at it. 
Seven times is the Hayden Publishing Company. 
Q Do vou know about that stock? 
A I don't recali at this momen’... They publish 
an electronics magazine. I don't recall what their problem 
was. 
Q If they had a problem? 
A If they had a problem. 
Q Now, the price earnings, amI correct at J.C. 
Lakser, what you would do is take their ctatements, their 


annual statements, or the 10-K‘'s, or 8-K's, whichever are 


available, and these filings with the SEC, and you would take 


what their earnings are and match them against what the stock 
was selling for in the marketplace, is that correct? 

A Yes. 

Q And you would just take what is on their financial 
statements, isn't that correct? 

A We sometimes made some adjustments to them. 


Q You sometimes did? 
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A Yes. 

Q Hak kind of adjustments did you make for any of th 
companies? 

A If there were abnormal income or expense items 
that would could identify, we wouldeliminate them. 

Q What accountants call the unusual non-recurring as 

opposed to recurring, like printing costs, salaries? 

A Right. 

Q You never, did you, add back salaries, did you, or 
change the salary structure of these companies to arrive 
at these ratios, did vou. 

A No. 

Q Now, just to make clear some of your testimony 
yesterday, is it my understanding that really the method 
of cvaluating -- the method, not the numbers burt tne 
method of evaluating companies hasn't really changed in the 
publishing field from, say, 1964 through 1970? 

A The method has not changed, no. 

Pe .@) Coming right to the end, in about five minutes, 

did you ever hear of a man named Walter Grimms? 

A Yes. 

Q What does he do? 

A As I understand it, I don't think I have ever met 


him, he is primarily a broker of newspapers and sometimes 
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sells other things too. 


Q 


A 


0 


A 


1] 


Periodicals? 

Once in a while, I have heard. 
And where is he located? 

I think in Washington. 


You have no doubt that he is located in Washington, 


do you, Mr. Kobak? 


A 


Q 


I don't really know. I think it is in Washington. , 


"lave you ever heard of a cempany cailed Hitchcock 


Publishing Company? 


A 


Q 


Yes. 


Did you ever hear of a company called Industrial 


Publishing Company? 


A 

Q 
company? 

A 

Q 
Channels? 

A 


Q 


Yes. 


And Travel Weekly? Did you ever hear of that 


Yes. 


Have you ever heard Joseph Shaw Communication 


Sure. 


lave you ever heard of a Mr. Chinell in the publish-~ 


ing business? 


A 


Q 


No. 


llow about Poedio TV Weekly, do you remember that? 
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A Radio TV Weekly? No. 

(a) How about Jay Cobson Publishing Company? 

A No. 

Q Do you know Leonard Singer of Little Falls, 
New Jersey in the publishing business? 

A 

Q it you do no McGraw Hill? 

A 


Q And I see on Exhibit 100 that Medicai World 


Publishing Company, for example, apparently was purchased 


by McGraw Hill? 

A Correct. 

Q And there are various McGraw Hill names. Now, 
is it your testimony, Mr. Kobak, that McGraw IHlill -- you 
would recommend *o McGraw Hil*% to huv this company fer 
$250,000, you would have in 1964? 

A I wouldn't recommend this company for McGraw 
Hill, no. 

(a) Now, sir, you mentioned on direct examination that 
you were an expert witness in the Curtis Publishing Company 
case, do you remember that? 

A Curtis Circulation Company, I think it was. 

Q So we will get it accurate, the Curtis Publishing 


Company v. Perfect Films, is that right? 


_ 
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A Yes. 
@) And you were the only expert to testify at that 


trial? 


tind 


A I really don't know whether another expert 


emma ooo 


testified or not. 
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Q You were the only one on plaintiffs’ case? 
A Yes. 
Q And you valued the Curtis Publishing Company at 
$33 million, didn't you? 
A I don't believe we were discussing the publishing 
company, we were discussing the Circulation Company. 
Q The Circulation Company; all right. Is that 
correct? 
A I don't recall the number at this stage. 
9 Well, let me see whether *% can refresh your recol-:: 
lection on that. 
You really don't remember that you valued that 
company at $33 million. 
A I remember that I valued it but I don't remember 
the numbor. 
MR.NESSEN: I am sorry, your Honor, I didn't realize 
that he wouldn't remember it. 
Q Look at page 97 of this transcript, sir, and 


see if that refreshes your recollection that you actually 
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evaluateithe company at $33,300,000. 
A That's what it appears; yes. 


Q And isn't it a fact that before you testified 


there you had actually evaluated that company for CBS at 


$18 million? 
A No, I evaluated the Curtis Publishing Company for 
cBS. There is a big difference between them. 


Q Is that what you told the arbitrators in that 


A What? 
9 That there was a difference between the circulation | 
company and the publishing company? 
A Of course there was a difference. 
Let me refresh your recollection. 1085. 
MR. WENTZEL: — HNonor, I don't believe the 
witness has indicated his recollection needs any refreshing. 
MR. NESSEN: I will just read very briefly. 
THE COURT: It isn't a question of briefly. 
I guess you are attempting to imneach the witness so go 
ahead. 
Q = Does a price of 18 million for the whole 
shooting match -- buildings, factories and everything else, 
including the tax loss -- ring a bell with you? 


ma The price of 18 million was what at one stage 
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I told C8S their net costs should be. It has no relation 
to what ses stockholders would receive or what tax benefits 
we would have. 
"9 Now can you recall anythingmore specific by 
yourself without my prodding? 
"A What are you talking about?" 
Now, does that refresh your recollection, sir -- 
THE COURT: It isn't a matter of refreshing his 
recollection. 
MR. NESSEN: I will leave that. 
Q Now, isn't it a fact, so that we understand each 
other, that you valued that business at $33 million? 
A Correct. 
Q And, in fact, the arbitrators found how much? 
A I don’t recell. 
Q 300,000? 
A I don't recall. If you have the transcript, you 
know better than I. 
MR. NESSEN: Thank you. 
THE COURT: Mr. Dinkes? 
MR. DINKES: Just a few questions, your Honor. 
CROSS EXAMINATION 
BY MR. DINKES: 


Q Mr. Kobak, yesterday you were asked or you were 
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shown some newspaper interviews you had given, do you 
remember that? 

A No, sir. 

Q Or magazine interviews? 

A Yes. 

Q And in those interviews you were asked your 
opinion on various things and you gave it, is that right? 

A I presume so. 

Q Were you paid for those interviews? 

A Of course not. 

Q So you weren't paid for your opinion in 
Are you being paid for your opinion in this case? 

A I certainly am. Why? 

Q Why don't you let me ask the questions, please. 

You testified that you represented both buyers and 
sellers, isn't that right? 

A That is correct. 

Q Did there ever come a time when you said to a 
buyer "You know, I reviewed this company. It is not for you. 
Don't go near it. It is worthless, or it isn't worth anything 
like the seller is asking for”? Have you done that on 
occasions? 


A Many times. 


Q What are some of the factors that led you to the 
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we 


conclusion that these companies aren't worth anything, shouldn't 


be bought by your client? Do you want to tell us that? 

A I think you start out -- first there are some 
companies -- Mr. Nessen just mentioned McGraw Hill buying 
Taxi Weekly. Taxi Weekly wouldn't fit with McGraw nili. 
The price would be meaningless. 

Q Assume for a moment you have got a customer 
who could fitinto the picture of a particular publication, 
he is the buyer, it fits into his picture, but for some 
reason, your opinion is that he shouldn't buy it, what 
are the factors that go into buying that publication? 

A The factors ~-- one obviously would be price. 
Is that what you are getting at or do you want to talk 
about other factors? 

Q What are some of the other factors? 


A If the magazine wouldn't fit with his other oper- 


If the people couldn't in my opinion work together, 
which is often a problem. 
If the field was declining to such an extent that 
I didn't see a future for the magazine. 
Q Now when you talk about declining, you say if a 
periodical, magazine or newspaper has a future, or a growth, 


then it might be a good opportunity to buy, is that right, 


SOUTHERN NE. TRICT COURT REPORTERS 1S COA THEY SE 


626 a 


ebbr 115 Kobak-cross 


but if it has a decline or the future doesn't look rosy 


for it then you might tell your client not to buy it, is 
true? 

A Depending on the price. 

Q Depending on the price, of course. 

THE COURT: All these things are obvious. 
MR. DINKES: Will ‘rou bear with me for one cee 
can tie it in for a second. 

Q When you say declineing, do you mean advertising 
revneues going down or look like they might be going down 
in the future? 

A That and circulation. 

Q Circulation and advertising revenues? 

A Yes. 

Q With reference to this company, when you taik 
about going concern, you are talking about what the buyer on abet 
you would recommend the buyer to pay for it, right? | 

A Right. 

Q And when you were evaluating the company you were 
talling about both the newspaper and the magazine, is that 
right? 

A That is correct. 

Q That'swhat make up the company. And you told us 


that the gross revenues of both of them, all of them put 
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together from advertising and circulation was abuut 
$150,000, ie that. right? 

A Right. 

Q And about how much of that do you recollect 
was advertising revenue on the magazine, the auto industry 
taxi news, whatever it was called? 

A I don't recall. 30 or 40,000. 

Q Is that a substantial amount of the total gross 
revenue of the company? 

A For this company, yes. 

Q Was it about 30 per cent of the revenue, 
advertising in that magazine? 

A Right. 

Q Are you aware, sir -- by the way, you are looking 
nov for the fiscal year ending March 31, 1974, is that 
right? 


A Right. 


Q Are you aware that the circulation revenue for that | 


magazine was only $732 for the fiscal year 1664? Are you a~ | 
ware of that? 

A I canlook it up if you want. 

Q Are you also aware that the circulation revenue 
for that newspaper for 1963 was some $2672? Are you aware 


of that? 
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THE COURT: You are getting mixed up. 
Are you ere about the monthly magazine? 
MR. DINKES: Magazine. 
THE COURT: You just said newspaper. 
MR. DINKES: I apologize. 
Q Are you aware of that? 
A If you want me to look it up, if you say that 
is what it was, I will agree with you. Go on. 
THE COURT: If you are quoting the right figures 
and counsel don't challenge them. 
MR. NESSEN: The figures are accurate. 
Q So that the circulation revenues for the years ‘63 
to '74 had decreased by two-thirds from 2600 to 700 
approximately? 
A Right. 
Q Isn't that a danger sign? 
A No. 
Q In other words, if the circulation revenue went ‘aoe 
that would be a good sign for this magazine, is that right? 
A It might be. 
Q Didn't you tell us yesterday that the circulation 
has to go up because if the circulation goes up the advertising 


t 
goes up? 


! 
i 
A In the business paper field. { 


t 
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Q Please answer my question, sir. Didn't you tell us! 
yesterday? 


| 


MR.WENTZEL: Your lionor, I think the witness 


ought to be given a chance to answer the question. 


MR. DINKES: He could have answered it yes 
or no. Either he did or didn't say it yesterday. 
That was my question. 

THE COURT: Let us start again. 

| 

| 

| 


Just take it easy. 

MR. WENTZEL: Mr. Dinkes is confusing the 
concept of circulation revenue. 

THE COURT: You are not the witness either. Just 
ask a question and if you think it is misleading, object. 

MR. WENTZEL: I am objecting. 

Q Mr. Kobak, yesterday didn’t you testity that you 

can charge more for your advertising if your pbeceiecins 


is greater,didn't you say that? 


| 
A Normally, yes. 
Q And you can't charge as much for your advertising 
if your circulation is much less, can you? 

A Under some conditions, you can, but as a general 
rule, go on. 
Q And are you now telling us that if in the year 


ending March 31, 1964, the circulation of this magazine was 
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one-third of what was the very year before, are you saying 
that that had no impact on the value of this business? 

MR. WENTZEL: I object to the form of the 
question. 

THE COURT: Overruled. 

A I‘m saying that the circulation revenue is not the 
same as the circulation of the magazine. In the business 
paper field, magazines are often maybe more than half of them. 
distributed free. Therefore, there may be no circulation 
revenue. For some of the strongest magazines in the 
business -- 

TIE COURT: Do you know whether that was the 
situation here? 

THE WITNESS: Certainly. 

TUE COURT: Do you know what the free distrabution 
of Taxi Industry was? 

THE WITNESS: I don’t recall at this time. 

THE COURT: Do you know anything about that? 

THE WITNESS: I have it in my files but I don't 


recall it. 


THE COURT: When you were testifying, have you had 


that in mind at all? 
THE WITNESS: Well, I know that most of the 


circulation was free, which is the major point. 
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THE COURT: Do you know that most of the circulaticn 
of Taxi Industry was free? 
THE WITNESS: Correct. 
THE COURT :Okay. 


Could I see the files that you are referring to, 


A You may see all of my files but I don't know if 
I can put my finger on that page at this moment. 

(Pause.) 

THE COURT: Does anybody have any information 
on that subject quickly? 

MR .DINKES: If your Honor please, with reference 
to anyone, it is the witness, the expert witness’ opinion. 
He is basing his opinion on certain facts. And I want to 
know what Facts he had wnen he gave his opinion. 

THE COURT: I am sure that those facts are not 
really disputable, and if somebody can help us out and 
save some time. 

MR.NESSEN: Your Honor, I would agree with Mr. 
Dinkes. The witness has said that he had something in his 
file. 

THE COURT: I just can't wait for him to look. We 
will have to go ahead and then we will come back to it again 


on that. We will just take a recess but I can't spend some tisk 
{ 
‘ 


¢ 
( 
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having him look at the files. You go ahead on another 
subject. and we will come back to that. 

Q Mr. Kobak, do I understand that when you reached 
your opinion as to the value of this company you took 
into rience tion the circulation of the magazine? 

A Of course. 

Q Am I also to understand that when you took into 
consideration the circulation of the magazine, you knew 
how many of these magazines were given away for free and 
how many were sold? 

A I was given information about that, yes. 

Q I'm going to ask you again: Would you tell us 
what that information was that was given toyou upon which 
you based your opinion? 

A I said I can look it up in the file. 

Q I am asking you to look it up. I think it is 


urgent and important to look it up. 


THE COURT: Take it easy, Mr. Dinkes. If it is 


something that you need to look up then we will come back 
to you after you have had a chance to look it up but we 
won't take time in the jury's presence to have you do it 
on the stand. 

Go ahead to another topic. 


MR.DINKES: That is all I have. 
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THE COURT: Mr. McGrath? 


MR. MC GRATII Briefly. 

CROSS EXAMINATION 
BY MR. MC GRATII: 

Q Mr. Kobak, I invite your attention to the step in the 
valuation which you testified to yesterday. Did you tell 
us yesterday that one of the specific steps in evaluating 
a property was its position in a competitive field? 

A ves. ss 

Q And did you know, in 1964, 1963, 1962, what 
competition Taxi Weekly had? 


A Yes. 


What was that competition? 


There were several association papers in the 


And did you take a look at those association 
papers? 
A Yes. 


Q And where they approximately the same size, at 


ee 


least one of them approximately the same size? 
A One of them was. 
Q Was that the UTOG Newscaster? 
Right. 


Do youknow what the circulation of that was? 


6342 §03 


Kobak-cross 


I understand it was some 2,000. 


' 
| 
4 
| 


j 
Did you know also that Lomto also had a cea gnnaticn 


Yes. 
Do you know what the circulation of that was? 
A I didit know the circulation of that. 


Q Did you know that there were other small owner 


| 
| 
| 
| 


cperator groups that put out bulletins or newsletters of = 


own? 
A Yes. 
Q Now, at that point, 1964, 1963 specifically, 
did you know how many owner operator medallions there were 
and how many fleet medallions there were? 
A Yes. 
Q How many owner operator medallions were there? 
Approximateiy 5,C00. 
THE COURT: What medallions? Owner operator? 
MR. MC GRAW: Owner operator. 


And did you take that competiton into consider- 


Yes, I did. 
When you valued this paper? 
A Yes. 
Q And when you valued or analyzed the circulation 


of Taxi Weekly, did you analyze that circulation on the 
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basis that Taxi Weekly was going t2 owner operators? 

A Yes. 

QO You did? 

A Yes. 

Q Didn't it fly in the face of reality when you 
knew that the owner operators had their own publications? 

A No. 

Q Is it your testimony then, sir, that in your analy- |, 
sis Taxi Weekly went to owner operators as well as to fleet 
drivers? 

A Correct. 

Q How did it go to owner operators? 

A Primarily it was sent to them free. 

Q Through the mails? 

A I can't answer that. 

Q Did you ever review the affidavits that were 


submitted to the Postal Service or the U.S. Postal Department! 


| 
| 


by Taxi Weekly in order to qualify for a second-class 
mailing permit? 
A No. 
Q There are such affidavits, aren't there? 
Withdrawn. 
There should have been such affidavits, shouldn't 


there have been? 


-eeeecsensereeneinncoee a teen LE ACT Oe ee erenaen 
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A With each issue you were supposed to file a 
satement of circulation. 

Q And quarterly you are supposed to file with, in 
1964, on a quarterly basis, publications that qualify for a 
second-class mailing permit to file affidavit with the 
U.S. Postal Service and they were to keep copies of those 
affidavits in their office? 

A I don't know all those rules. 

Q Ins't that a requirement in the publishing 
field for publications -- 


THE COURT: He said he didn't know all those 


You don't know the rule? 
No. 
Q At any time when you went throngh the books and 
records of Taxi Wedkly did you see an affidavit or a 
copy of an affidavit that had been iececeed to the 
U.S. Postal Department? 
A No. 
TUE COURT: You see, your understanding 
was that copies went to the owners drivers by mail? 
THE WITNESS: That's my understanding. 
THE COURT: Lavgely free? 


THE WITNESS: Yes. 


Kobak~cross 

THE COURT: Was that your understanding? 

THE WITNESS: Yes. 

THE COURT: What was your understanding about the 
number of those copies to owner eer 

THE WITNESS: There were some four thousand 
sent to owner drivers. Some of them were subscriptions. 
The exact number I can't answer at this point. Most of 


them were free. 


Q Were you given a number of paid subscriptions? 


A Was I given a n' ber? 

Q Yes. 

A I have it somewhere, I gather. 

Q So when you look for the information for Mr. 
Dinkes, would you do me the courtesy of looking for the number 
of paid subscriptions? 

A Surely. 

Q And also the basis upon which you received that 
information? 

A Surely. 

MR. MC GRAW: Thank you very much. 


THE COURT: All right. 


MR. WENTZEL: Just a couple of questions, sir. 
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REDIRECT EXAMINATION 
BY MR. WENTZEL: 

Q Mr. Kobak, yesterday Mr. Nessen was asking you 
about increased costs in the publishing industry in general, 
is that correct? Do you recall that? 

A Yes. 

Q Now, he referred you to some studies that your firm 
had made over the years and that you had reported on? 

A Yes. 

Q Is that right? 

A Yes. 

Q Now, did your firm also study revenues during that 
period of time? 

A Of course. 

Q And dic those studies include whether the 
industry's advertising revenues were increasing or de- 
creasing, andif so, how much? 

A Yes. 

Q Have you had an opportunity to examine Taxi 
Weekly's advertising revenues? 

A Yes. 

Q Did they increase at all in the years that you 
examined? 

A From the period 1960, fiscal ‘60, to fiscal '64 they' 

| 
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increased by scme $5,000. - 
Q And how did the percentage of increase of Taxi 
Weekly compare to the industry in general? 


A During that period it was above the industry in 


Q Now, Mr. Nessen also asked you about franchise 
tax returns. Do you recall or do you know whether any method 
or provision is provided for a subchapter S corporation to 
make a calculation of franchise tax return payments? 

A New York State has an alternative tax that corpor- 


ations must make a calculation on in these cases, and in that 
* 


they recognize the adding salaries back to the profits 


then developing the tax, and in that way they recognize 
subchapter S treatment that the federal government has 
although they dor't do it in 2xactly the same vay aS che 
federal government. 
MR. WENTZEL: I have nothing further. 
THE COURT: I don't understand that. 
MR. NESSEN: Your Honor, may I take cross on 
that? 
RECROSS EXAMINATION 
BY MR. NESSEN: 
Q The form for the franchise tax is the same for 


- 


all corporations, isn't it? 
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A Yes. 


Q There is nothing special on that form but 


subchapter S? 


’ 


A Except that by the nature of a subchapter S it would 


be likely that you would have to use the alternative tax 
method. 

Q That's because you would adjust the compensation, 
isn't it? 

A That is correct. 

BY THE COURT: 

Q What I didn't get is what kind of an adjustment 
would normally be made for the sakeof the New York 
franchise tax reducing compensation or increasing it or 
what? 

: A No. They take the profits, add the compensation 
of the officers in, deduct $15,000 and then calculate the 
tax. 

BY MR. NESSEN; 

Q You refreshed yo.r recollection on this overnight, ' 
didn't you? 

A Of course. 

Q And the fact is that there is not a. word in 
that form about subchapter S, is there? 


* 


A No. 
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Q And it is because the form allows you to juggle 
this way that perhaps accountants would increase compen- 
Sation, isnt bhatt a: faci? 

A T don’t think -1U 15 a juggle: It actually results 
in a higher tax than the other way. 

Q Not if you get 5-1/2 per cent of net income or you 
use this other way, don't you, whichever is higher. 

Q Whichever is higher? 

A Right. 

Q And if you put it the other way, you might get a 
higher tax, might you not? 

A Which other way? 

Q I mean, if you increase net income? 


A Oh, yes. You would get a higher tax in either 


Q And there is nothing -~- and all corporations use 
the same form, isn't that correct? 

A Correct. 

Q And when you said accountants don't juggle, they 
don't, do they? 

A No, six. 

Q They don't mislabel? 

I can't speak for all other accountants. 


All right. You looked at the advertising 
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of Taxi Weekly? 


A Yes. 

Q Taxi Weekly, Inc.? 

A Yes. 

Q Are you saying that there was a progression from 
1960 right through to 1964 in advertising income? 

A I didn't say there was a progression. I said that 
the figures for '64 were higher than 1960. 

Q That's what you mean,is that correct? 

A That's what I said. 

Q And the figures for 1963 were lower than 1960, 
weren't they, or were they? 

A Yes. 

MR. NESSEN: I have no further questions. 

BY THE COURT: 

Q I didn't understand either you or Mr. Nessen on 
the franchise and I'm afraid we have got to go into that. 

For the sake of a subchapter S corporation, filing 

its federal income tax -- let us just get to the basic 
thing quickly. What is the point of the subchapter S again? 

A The point of subchapter S is to tax a corporation 
as if it were a partnership. In this way you avoid first 
having a corporation tax on the income of the corporation, 


and second, when dividends are declared for the stock- 
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holders then paying an individual income tax -- instead of 
two inven win pay one. 

Q If you were just a corporation, a regular corpor- 
ation, and you have certain expenses, including officers 
salaries, and profits over those salaries, the corporation 
would have to pay a tax on the profits? 

A Correct. 

Q The officers, of course, would pay income tax on 
their salaries as part of their income, right? 

A Correct. 

Q Now, if any dividends were paid to the stock- 
holders, whether they were officers or not, then they would 
have to pay a tax on those aividends? 

A Correct. 


Q Sc the corporation would be taxed and then the 


individuals who were getting money out of salary and divi- 


dends would also be taxes? 

A That is correct. 

Q Now, is it correct that where you got a small 
corporation that operates like a partnership, they made this 
special subchapter S law, is that correct? 

A That is correct. 

Q And is it correct that the corporation itself is 


not taxed at all? 
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A The corporation is not taxes. 

Okay. 

Now, let us suppose that in a given corporation 
the officers' salaries as reported and actually taken out, 
let's suppose they are very low and a lot of the profit after! 
those salaries is just left sitting in the corporation for 
the particular year, it is not paid out to anybody, now, 

X mean, the officerof course pays his income tax on his salar 
right? 

A Correct. 

Q Now, is there any tax on those profits that are 
left in the corporation? 

A Are you talking about a subchapter S now? 

Q Yes, I am. 

A Well, no. . They are treated as if they were 
distributed to the stockholders. 

Okay. So, in other words, the profit is taxed -- 

To the individual. 

-- to the individual owners? 

A Correct. 

Q Regardless of whether it nominally is left in the 
corporation or they take it out and put it in their bank 
accountants, right? 


A Correct. There are, I believe, certain rules that . 
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you have to take a certain amount out. 

Q That's basically the partnership is run and the 
taxes are paid by the partners or the fixrm whether they leave 
it in the bank account or however? 

A Correct. 

Q So that if the owner of the corporation is the 
same person as the officer, he gets taxes on whether he calls | 
it salary or profit or leave it in or takes it out, right? 

A Correct. 

Q How, I don't know -- I just don't follow atall 
the problem. What is the problem about the franchise tax? 
I take it the franchise tax, the state is worried about 
profit, right? 

A The state is worried about profit. The state is 
worried also if the owners put in big salaries for them- 
selves, that would reduce the profit. 

Q When I say worried, I meant there is a different 
question confronting the state on the franchise tax 
than confronting the federal government on the income tax, 
right? 

A Exactly. 

Q Because the concept of profit isn't -- profit 
as distinct from salary isn’t particularly important - for 


the income tax but it is crucial on the franchise tax? 
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A Correct. 

Q And whereas it can all be one big figure for the 
income tax the sie comes along and they have to decide 
which part of this big figure is profit really and which 
part is really salary, is that right? 

A Right. 

Q So, for the sake of the franchise tax, if the 
salary is high on the books and the profit is low, it is 
less franchise tax? 

A caechnt. 

Q Now, what was this adjustment or alternative that 
you were talking about with Mr. Wentzel and then with 
Mr. Nessen? 

A The alternative tax as to make a correction for 

iat, at least to some extent. 

Q A correction to what? 

A By taking the owners' salaries,adding them back 
to the profit, and then calculating a tax. 

Q Okay. 

Now, who does this? 

A The taxpayer. 

Q And let us suppose that the taxpayer's accountant 
has originally figured salaries very high and proiits 


very low, that's good for the taxpayer, isn't it?? 
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A Right. 

Q Why would he then adjust it and reduce his salary 
and increase the profit? Is that what you are saying he 
would adjust to do? 

A No. There are no three methods of figuring 
the franchise tax and you have to figure them all three 
ways. One of them is just on the income, one is on the 
capital, and one is on this alternative tax which is income 
Plus officers’ salaries. 

Q In other words, he has to show all those calcu- 
lations? 

A The third doesn't apply very often, as you can 
imagine because most corporations don't have that problem. 


Q Most corporations aren't subchapter S corpor- 


That's right. 
MR. NESSEN: That has nothing to do with this, 
your Honor. 


THE COURT: Just a moment. Let me do this. 


Q You may have a subchapter S corporation that has to. 


pay -- that is subchapter S for federal income tax purposes 
but still is located in New York State and has to pay its 
franchise tax, right? 


A Correct. 
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Q And that's what we are talking about? 

A Right. 

Q Now if you have got the subchapter S corporation, 
did they have to, for the sake of the New York taxing 
corporation, show these three alternatives? 

A They normally would, yes, sir. 

Q So that the taxing authorities can evaluate what 
franchise tax to show? 

A You calculate your own tax, of course. And then 
pay it. 

Q All right. Now, if you.are a subchapter S, was it 
this third adjustment Mr. Wentzel was asking you about? 

A Yes, sir. 

Q What is that? 

A That is the adjustment to add iv profits the 
salaries of officers. 

Q And did they say all salaries, officers' salaries 
have to be added? 

A Certain specific ones. I think they have to own 
5 per cent or more of the company. 

Q And then they are all added? 


A Then they are added to the profit that was shown, 


then there is another little calculation, they deduct $15,000, 
® 


and then I believe you take 30 per cent of that figure 
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and figure the tax on it. 
Q Well, now, is that conclusive as to what the fran- 
chise tax will be? 
A Unless there is an examination. 
THE COURT: Okay. I don't know. I'm afraid this 
gets -- well, any way. 
A Well, as you know the tax law bears very little 
relation to real life so it gets pretty messy. 
THE COURT: All right, why don't you step down. 
You look through your materials and see if you can find the 
information about the form and amount of subscriptions to 
the taxi industry and then we will do something else and get 
back to you. 
MR. DINKES: Would you ask Mr. Kobak to do that 


witnout consuitation with Mr. Peterman or his lawyer? 


A I wouldn't ask that at all. Okay? I don't think | 


they are probably going to have time and I wouldn't bar 
it in any event. 


(Witness excused.) 
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THE COURT: Can you read some depositions. 

MR. WENTZEL: Your Honor, at this time as you may 
recall, I have been mentioning the last few days, I have 
some miscellaneous documents to get into evidence, and I 
would like to offer them quickly. 

MR. NESSEN: We haven't seen those. Why don't we 
read them and -- 

THE COURT: When is the day going to come when he 
can offer those documents? 

MR. NESSEN: I said let him read and I can look at 
what he is offering and then we can save some time. 

MR. WENTZEL: I prefer to get this done my own way. 

MR. NESSEN: Why don't you show it to us? 

MR. WENTZEL: I offer 23, a list of Metropolitan 
members, which was furnished to us by them out of their files. 

MR. NESSEN: Your Honor, this is just it. It is a 
plain list and I am going to have to look through my -- 

THE COURT: Look, the time has come though, we ae, 


got to finish up this proof, get these documents and stipula- 


tions in and get them in, but to save every minute why don't 


you hand the materials to Mr. Nessen and we can go ahead with 


t 
, 


| 
MR. NESSEN: That's what I meant, your Honor. Let's 


' 
‘ 
’ 


the deposition reading. 


do it this way so we can move ahead. 


